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IN RE: PETITIORS TOR SPECIAL TERRIRG * BEFORE THE
AND SPRECIAL EXCEPTION - N®W/S
Zountry Ridge Lane, 817' B of *  DEPUTY ZONING COMMISSIONER
Back River Neck Raad
{1%02-1504 Back River Neck Road} * OF BALTIMORE CCUNTY
15¢h Election Distric
7th Councilmanic Districkt *  (Case No. 99-48-SPHX

Country Ridge Shopping Ctr., Inc., Owners;

Southside Brokers, Tnc., Contract Lessee
* & * - * * * & * %* -

FIRDIRCS OF FACT AND CONCLUSIONS OF 1AW

This matter comes before the Deputy Zoning Commissioner for con-
sideration of Petitions for Special Hearing and Special Exception filed by
the owners of the subject property, Country Ridge Shopping Center, Inc.,
by Gary S. BSalvo, President, and the Contract Lessee, Scuthside Brokers,
Inc., by Meyer Scherr, through their attorney, David K. Gildea, Esquire.
The Petitioners request a special excepticn for a pawn shop on the subject
property, and a finding that existing pawn brokers are exempt from the
restrictions of Section 436.4{A) of the Baltimpre County Zoning Regulations
{(B.C.Z.R.), but not exempt from ithe specilal excepilon reguirements set
forth in Section 502.1 of the regulations, pursuant to Bill No. 112-95.
The subject property and relief sought are more particularly described on
the site plan submitted which was accepted inte evidence and marked as
Fetitioner's Exhibit 1.

Ippearing at the hearing on behalf of the Petitions were Meyer
Scherr, Contract Lessee, Edward J. and David X. Gildea, Esquire, attorney
for the Petitioners. There were no Protestants or other interested per-
sons present.

Testimony and evidence offered revealed that the subject property
is the site of the Country Ridge Shopping Center, which contains a mix of

retail and commercial businesses along Country Ridge Lane, located on the



sourh  side of Back River Weck Road in Essex. At issue in this case is one
»f the businesses located within this shopping center. Specifically, a
pawn shop, owned and cperated by Southside Brokers, Inc., which currently
occupies an area of approximately 13,780 sg.ft. within the Country Ridge
Shopping Center. Mr. Scherr testified that he has owned and operated this
pawn shop from the subject location since Jappnary 1996 and is in need of
more storage space. Testimony indicated that the Petitioner wishes to
relocate hig business to a larger space within the subject shopping center.
& review of the site plan indicates that the proposed new loecation will
allow the Petitioner o essentially double the size of his current opera-
tion. Dus to the nature of the business, and legislation that was recently
passed to protect surrounding residential communities, the reguested
special. hearing and special exception relief are necessary in order to
proceed as proposed.

During the course of the hearing in this matter, it was Dbrought
Lo my attentien that Mr. Scherr and Southside Brokers, Inc. were parties
to a prior zoning case, specifically Case No. 96-226-X, which was heard by
my colleague, Zoning Commissioner Lawrence E. Sclumidt. In that case, the
Petitioners sought approval to zllow the relocation of this pawn shop from
8110 Pulaski Highway to 1598 Country Ridge Lane. By his Order dated Jan-
uary 22, 1996, Commissioner Schmidt dermied the Petitioner's request, due
te the fact that ancther pawn shop existed within one mile of the propesed
relocation site. Notwithstanding this denial, the Petiticner proceeded to
relocate his business to the subject site and subssguently appealed Commis-

he County Board of Appeals, and thereaftsr,
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sioner Schmidi's decision
to the Circuit Court for Baltimore County. A further appeal to the Court

of Special Appeals is now pending. The Petitioner now comes before me
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seeking approval to relccate his business, nothwithstanding that the
legality of the very existence of his business at this location is pepding
before the Court of Special Appeals.

I have reviewed the opinions issued by Commissioner Schmidt, the
majority and dissenting opinions issued by the County Board of Appeals in
Case Wo. 26-226-X, and the decision by the Circuit Court for Baltimore
County in their Case No. 3-C-87-5479. After reviewing these opinions, 1
am persuaded to dismiss the Petitions filed. I f£ind that the issue pre-
sented in the instant case is the same as that which has vet to be resoclved
by the Court of Special Appeals where the Petitioner's prier case is stiil
pending. Thus, I do not believe it 1s appropriate for me to render an
opinion on this case until such time as the pricr case has been fully
iitigated and concluded. Therefore, in consideration of the prieor deci-
sions made on this matter and in view of the pending case before the Court
of Special Appeals, I am inclined to dismiss without prejudice the special
hearing and special exception requesis before me.

Tursuant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons given above,
the special hearing and special exception relief regquested shall be dis-
missed without prejudice.

THEREFORE, IT IS ORDERED by the ©Deputy Zoning Commissioner for

an A

Baltimore County this o€ day of October, 1998 that the Petition for
Special Exception to permit a pawn shop on the subject property, and the
Petition for Special Bearing to approve a finding that existing pawn

brokers are exempt from the restrictions of Section 436.4(A) of the Balti-

more County Zoning Regulatiomns {B.C.Z.R.), but not sxempt from the special




sxception reguirements set forth 3in Section 502.1 of the regulations,

pursuant to Bill Wo. 112-95, be and are hereby DISMISEED WITHOUT PREJUDICE.

™Y :bis
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TIMOTHY M. XOTROCO
Deputy Zoning Commissioner
for Baltimore County



Baltimore County Suite 112, Courthouse
Zonine Commissioner 400 Washington Avenue
& 3 Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

October 20, 1998

David K. Gildea, Esquire
whiteford, Tayleor & Preston
210 W. Pennsylvania Avenue
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING & SPECTAL EXCEPTION
NW/S Country Ridge Lane, 817' S of Back River Neck Road
(1502-1504 Back River Neck Road)
15th Election District - 7th Councilmanic District
Country Ridge Shopping Ctr., Inc., Owners; Southside Brokers, Inc.,
Contract lessee
Case No. 99-48-SPHX

Dear Mr. Gildea:

Enclosed please find a copy of the decision rendered in the
above-~captioned matter. The Petitions for Special Hearing ané Special
Exception have been dismissed without prejudice, in -accordance with the
attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty {30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

Moy Moromes

TIMOTHY M. ROTROCO
Deputy Zoning Commissioner
™R:bis for Baltimore County

cc: Mr. Gary S. Salvo, President, Country Ridge Shopping Center, Inc.
11509 Pulaski Highway, White Marsh, Md. 21162

Mr. Mever Scherr, Southside Brokers, Inc.
1101 Light Street, Baltimore, Md. 21230

J. Carroll Holzer, Esgquire
508 Fairmount,Aveuue,a%owson, Md. 21286

People's Counsel;vgége Files

G’C" Printed wath Soybean ink
T

on Recyoled Paper



| IN THE MATTER OF: *  BEFORE THE ZONI?gﬁ

*f COUNTRY RIDGE COMMISSION FOR |

J] SHOPPING CENTER. INC. *  BALTIMORE COUN

l 1508 BACK RIVER NECK RD '

;g *  CaseNo. 99-48-SPHX 3

‘ * * * * * * * * * : ‘
|

Motion to Dismiss
Back River Neck Community Association and Casl Maynard, individually, by J. Carroll Holzer |
and Holzer and Lee, Protestants, Move to Dismiss the Petition, on the following grounds:

" 1. The petition is batred by the judgement in the earlier case of Petition of Country Ridge

! Shopping Center, CBA 96-226-X, April 30, 1997, affirmed vel nom. Petition for Judicial Review
' of Southside Brokers, C-97-5479, Circuit Court February 9, 1998, attached, (Motion to Amend
 Judgement Denied, Appeal Pending), hereinafter “Country Ridge 1.”.
i 2. Country Ridge I involved the same parties, the same shopping center property, and the
same legal issues. Any proposed relocation of storefronts within the shopping center is immaterial |
1o the issues presented.

3. The County Board of Appeals (“CBA”) has held that a special exception for a pawnshop
at the Country Ridge Shopping Center is inappropriate, and the Circuit Court has affirmed.
i 4. The CBA has separately held that the locational requirements of BCZR, Sec. 436.4,
including the minimum one mile distance from existing pawnshops, apply to new locations opened
' after the effective date of Bill 112-95, whether or not the same owmner had another location in

. operation when the law was enacted, and the Circuit Court has, again, affirmed.

LAW OFFICE !
HOLZER AND LEE
305 WASHINGTON AVENUE
SUITE 502 :
TOWSON, MARYLAND }'f
21204

{410) 825-6961
FAX (410) 8254923



5. Tt would be arbitrary and capricicus for the Zoning Commissioner to reverse the recent

. decisions of the CBA and Circuit Court. Whittle v. Board of Zoning Appeals. 211 Md. 36 (1956).
' 6. Moreover, it is clearly inappropriate, on grounds of jurisdiction, or administration of
" justice for Pefitioner to file a second petition on the same subject matter during the pendency of the
. first case. See Brohawn v. Transamerica, 276 Md. 396 at 405-407 (1975); State v. 91st Street Joint

Venture, 330 Md. 620 (1993).

7. Itis particularly oppressive and vexatious for this Petitioner to take the proverbial “second
* bite at the same apple” while its unsuccessful initial litigation of the same claim, its “first bite”, has
| so far been unsuccessful and is still pending appeal at the Court of Special Appeals.

8. In sum, the relevant issues relating to this property will be resolved in the pending action.

The present request is inappropriate and should be dismissed for lack of jurisdiction and/or in

furtherance of the administration of justice.

9. Upon affirmance, Country Ridge I will further bar the present petition based on res
| judicata and/or collateral estoppel. See Batson v, Shiflett 325 Md. 684 (1992); Esshnger v.
Baltimore City, 95 Md. App. 607 (1993).

WHEREFOR, Protestants request that the petition be dismissed.

Res submi

_ Carroll Holzer )
508 Fairmount Ave:
Towson, Maryland 21286
410-825-6961



CERTIFICATE OF SERVICE
THEREBY CERTIFY that on this the 10th day of September, 1998, a copy of the foregoing
Motion to Dismiss was mailed first class, postage pre-paid to David Gildea, Esquire, Whiteford,

Taylor and Preston, 210 West Pennsylvania Ave., Towson, Maryland 21204.

v ==

Carro]l Holzer

. JCH: 1ls

a’coumntrig
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to the Zoning Commissioner of Baltimore County

for the property located at 1502-1504 Country Ridge Lane

which is presently zoned BM

This Petition shail be filed with the Office of Zoning Administration & Development Managemeit.
The undersigned, legal owner(s} of the property situate in Baltimore County and which is described in the description and plat attached

heteto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baitimore Courty,
to determine whether or not the Zoning Commissioner should approve

-

Pursuant to Bill 112-95, that then existing pawn brokers are
exempt fram the restrictions in BCZR Section 436.4(A), but

not exempt from the special exception requirements found in

BCYR Section 502.1.

-

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agree to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Batimore County adopted pursuant 1o the Zoning Law for Baitimare County.

1101 Light Street

Addness

Baltimore MD 21230
City State Zipcode
Amwyiorm

wWhiteford, Taylor & Preston

ypeccPrivtkame) Dyvid K. Gildea, Esquire

9 S\ g;m,

210 W. Penn, Aw

Addiess Phone No. = = 66
TOWSCI MD 21204
City State Zpcode

&

7N

mmmmmm.mmmam,muuemm
tegal owneris) of the propady which is the subject of this Petition.

//@? p&Lﬂ!ﬂ/ﬂwa/ %JN;KZJ’-{';{'ZO

LI TE S oRF M7 LrrEL
City - Stade Zipcode
Name, Adciress and phone rumber of representative 2 be contacted.
mavid K. Gildea

Name

210 W. Pennsvlvania Ave., 4ih Floor
fieton, MD 21204 (410)85 %00
_ OFFICE LISE ONLY __,

ESTIMATED LENGTH OF HEARING
wsirvailable for Heating

the following dates Next Two Months

ALL

OTHER
REVIEWED BY: /?k- DATE, “7/-2-’5:/ ﬁ)

9\'4948 -SPRX +



® &
Petition for Special Exception

to the Zoning Commissioner of Baltimore County

s
for the property located at  1502_1504 country Ridge Lame
which is presently zoned 5,

This Petition shall be filed with the Office of Zoning Administration & Development Management.

The undersigned, legal owner(s) of the property situate in Baitimere County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the
herein described property for

A pawn shop

Property is to be posted and advertised as prescribed by Zoning Regulations.
1, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

YWe do solemnly declare and affirm, under the penaities of perfury, that Ywe are the
legal owner(s) of the property whnch s the subject of ths Petition.

Contract Purchaser/lessee" Legal Owner(s)
g thside Brokers, Inc. Couni;ry Ridge Shopping Center, Inc.
%“‘m M er Scherr {Type o
1101 Light Street éﬂﬁf‘/ s Sa1vd
Address {Type or Prnt Name}
Baltimore MD 21230
City State Zipcode Signature
1/5T9 Putagic; oo &re-335 357
Attorney for Pettioner: / Phone No. wk.
Whiteford, Taylor & Preston 1 77 A e
. {Type or Print Name) . . . Zipcode
i David K. G:leea, Esqlllre Name, Acidress and phone number of legal owner, contract purcheser or representative
‘c - - 1 be comeacted.
1 !nn‘
David K, Gildea
Name
210 W. Penn. Ave, 410-832-2066 210 W. Pemnsylvania Ave., 4th Floor - -
Address Phone No. Adesteson, MD 21204 (410)83P22500
N Towson MD 21204 SN rrics o onLy DE—
City State Zipcode
ESTIMATED LENGTH OF HEARING
uneveiiable for Hearing
f N the following dates Kext Two Months
ALL OTHER
@ REVIEWED BY: /9K DATE '7].?5)/4;‘)

e QQ"{B'SP Ty



PROPERTY DESCRIPTION

Beginning at a point 817 ft. 35° 43" 33" E of a point on Back River Neck
Road which is 60 feet of right of way wide, said point on Back River Neck Road
being 200 feet S 35° 41' 17" E of Hopewell Street which is 30 feet wide. Thence
from aforesaid point of beginning the following courses and distances:

S. 359 43" 33" ®. 215.0 fr., N. 35° 43" 33" E. 50.0 ft,

s. 35° 43' 33" E. 74.0 ft., S 35° 43' 33" W. 500 ft,

N. 54° 16' 27" W., 650 fr., S. 35° 43' 33" W. 45.0 ft,

N. 54° 16" 27" W., 224.0 ft., N. 35° 43" 33" E. 45.0 ft.
to the point of beginning.

Being the demised premises in a lease between Southside Brokers, Inc., and
Country Ridge Shopping Center, Inc., containing 13,780 square feet in Country Ridge
Shopping Center which is recorded in Baltimore County Plat Liber 4088, Folio 210

containing 521,090 square feet.

Also known as 1502 & 1504 Back River Neck Road located in the 1llth Election
District, 7th Councilanic District.
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ﬂmZunmgI:mm:ssmmrDi.
Battimore County, by authority
of the Zoning Act.and Regula-
fione of Baltimore Counly wil
hold 'publc hearing T Tow-
son, Marviand on the

[ase: #09-48-SPHX :
1502-1504 Country Ridge
Lane W/S Back Rver Neck
Road, 200° E of. Hopewell
Strest '
11th Electon Distrct

1 7t Counciimanis Distrct
‘Legal Cwner(s):

" Country Ridge Shopping
Cener, Ing. ‘

Contract Purchaser '
Southside Brokers, Int.

exempt from Section 436.4(R}
bt ot exempt from the spe-
cial - excepholl requirments
found in BCZR Section 502.1.
Special Exception: for 2 pawn
" shop.

Heating: Friday, September
11, 1998 at 200 p.m., in
Room 106, Counly Office
Buflding, 111 West Chesa-
peake Averue.

. LAWRENCEE. SCHMIDT
Zoning | Gornmlsmnerfur
Battimore County

NOTES:, (1) Haanngs am
Handmapped Accessibie; for
special BCLOMROATDS
Please Call (410) BE7-3353

(2) Fornformatien concer-
- ing the File and/or
Plaase Gall (410) B37-3391.

BRI AUQ.27.  c253630

CERTIFICATE OF PUBLICATION

TOWSON, MD., oy LD:] \ 1098
THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _J__ successive

weeks, the first publication appearing on 8 ’b:j ' . 19q %

THE JEFFERSONIAN,

(. W oniidone

LEGAL AD. - TOWSON




CERTIFICATE OF POSTING

RE: Case # 99-43-SPHX
Petitioner/Developer:
{Comntry Ridge §. C.)

Date of Hearing/Glesiag:
{Sept. 25, 1998)

Baldmore County Departiment of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, Marviand 21204

Attention : Ms. Gwendolyn Stephens

Ladies and Gentleman:

This letter is to certify under the penalties of perjury that the necessary sign(s) requirved by
law were posted conspicucusty on the property located at

1502-1584 Commtry Ridge Lane Baltimore, Maryland 21221

‘The sign(s) were posted on Sept. 8, 1998
{(Month, Day, Year)

(Signature of Sign

Thomas P. Ogle, Sr.

325 Nicholson Road

Baltimore, Marviand 21221

{410)-687-8485
(Telephone Number)




Exhibit B _

Request for Zoning: Variance, Speciat Exception, or Special Hearing
Date to be Posted: Anytime before but no later than .
Format for Sign Printing, Black Letters on White Background:

ZONING NOTICE

Case No.._ 2 7- ¢¥- seyx

PLACE:

DATE AND TIME:

REQUEST: Svec(‘q( Excerﬂlff—‘h Yo _wse Ao /prwm*;f for < e

5-\:,;) . d o Snet,q/ffem,m Yo c’sﬁé/;l\ 7’[‘7% ex- ﬂ‘».:, Detin
f&rc}wn b r,rp,,.\p‘}' Lhon #e vestrocdins fn BC2R fz-c,#.'a“\
436,5{_(}))&&4 ., EXEam pT Cione HAe .Sfpr‘c,‘a/ Exc:,,j:@i

Fés ‘lf'oﬂ'v\e’s\ 7{.5 \[Oua o/ :lq I?C 2R 5?:,7{"0‘\ Sao, /.
{

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 3887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

postd.doc



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW '

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Reguiations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and shouid be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

v————— e ————————_ e ——

For Newspaper Advertising:

ltem Number or Case Number: 19
Petiioner: _—_ Soutsde Baslecs fhmt_
Address or Location: o1 Ligh)k Rk ﬁ«.%wu= M. 2230

PLEASE FORWARD ADVERTISING BILL TO:
Name: ?M LS C‘U&eh um?mb;?%lhi Cad
Address: _tio  1-%un. Auve .

Tsc.»-ou_\ i Mmd . “LirLo=

Telephone Number: ﬁmj) B3~ 2066

Revised 2/20/98 - SCJ

444g'sp AX oy




TO: PATUXENT PUBLISHING COMPANY
August 27, 1998 Issue - Jeffersonian

Please forward billing to:
David K. Gildea, Esquire - 410-832-2066
Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue
Towson, MD 21204

S A L. s . T T —————— — T 1P T TE T T T S i T S —— — — P o ———— L T T—T————— _— T T o o o b Y .

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-48-SPHX

1502-1504 Country Ridge Lane

WIS Back River Neck Road, 200' E of Hopewell Street
11th Election District - 7th Councilmanic District

Legal Owner: Country Ridge Shopping Center, Inc.
Contract Purchaser; Southside Brokers, inc.

Special Hearing to approve the existing pawn brokers are exempt from Section 436.4(A) but not
exempt from the special exception requirements found in BCZR Section 502.1. Special
Exception for a pawn shop.

HEARING: Friday, September 11, 1998 at 2:00 p.m. in Room 108, County Office Building,
111 West Chesapeake Avenue

~ ,
2 }-’Cff‘:; T
- w5 W
o E¥ ;
“taurence 8. SSmidt 5L(

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3391.



- Development Processing
Baltimore County County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

August 10, 1998

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 99-48-SPHX

1502-1504 Country Ridge Lane

WIS Back River Neck Road, 200" E of Hopewell Street
11th Election District - 7th Councilmanic District

Legal Owner: Country Ridge Shopping Center, Inc.
Contract Purchaser: Southside Brokers, Inc.

Special Hearing to approve the existing pawn brokers are exempt from Section 436.4(A) but not
exempt from the special exception requirements found in BCZR Section 502.1. Special
Exception for a pawn shop.

HEARING:  Friday, September 11, 1998 at 2:00 p.m. in Room 106, County Office Building,
111 West Chesapeake Avenue

Amold Jab!
Director

c: David K. Gildea, Esquire
Country Ridge Shopping Center, Inc.
Southside Brokers, Inc.

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
AUGUST Z7, 1988.
{2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3391.

7‘). Printed with Soybean (nk

h on Recycled Paper
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o 2 slopment Processing
gﬂ %’ Baitimore County Develop 0 g

***** Denartm P d County Office Building
°P ent of Permits an 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Qvuxv‘o

September 10, 13993

bavid K. Gildea, Esqg.
Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue
Towson, MD 21204

RE: Item No.: 48
Case No.: 99-48-5SPHX
Location: 1502-04 Country
Ridge Lane/Country Ridge
Shopping Center

Dear Mr. Gildea:

The sbove referenced petition was accepted for processing by the
Bureanr of Zoning Review, Department of Permits and Develcopment Management
(PDM), on July 28, 1998.

The Zoning Advisory Committee (ZAC), which consists of
representatives from several Baltimore County approval agencies, has
reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the zoning
action recquested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with
regard to the proposed improvements that may have a bearing on this
case. All comments will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency.

Very truly yours,

w&ﬁ/&ﬁa‘g

W. Carl Richards, Jr.
Zoning Supervisor
Zoning Review

WCR:ggs
Enclosures

i, r
=% Priniad wih Soybean ink
oo on Recvcied Paper
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablor, Director DATE: August 21,1998
and Development Management

FROM: ArmoldF. ‘Pat’ Keller, I, Director
Office of Planning

SUBJECT: 1502-1504 Country Ridge Lane

INFO TI10

Item Number: 48

Petitioner: Southside Brokers, Inc.
Zoning: BM

Requested Action:  Special Exception and Special Hearing

Summary of Recommendations:

While existing pawn shops were grandfathered into the legislation by enactment
of Bill 112-95, the Circuit Court has ruled that the site is grandfathered in, and not the
business itself. The court has also interpreted the law to say that Southside Brokers could
not move within a mile of another existing pawnshop.

From a planning point of view, we view this action as similar to a non-conforming
use, which is limited in its ability to expand. Southside plans to move two doors down
and double its size. Even if the law would allow Southside to move, the intent was never
to expand the size of the existing facility.

Based upon a review of the information provided and analysis conducted, this
office recommends that the applicant’s request be denied.

Section Chief: C?,&/V//Wq ‘%/1/ /3/ erss
JI 7 4

AFK/IL

CAMSOFFICE\WINWORDMS . BOC



BALTIMORE COUNTY, MARYLAND

INTERCFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: August 18, 1998
Department of Permits & Development
Management

FROM: obert W. Bowling, Chief

' Development Plans Review Division

SUBJECT: Zoning Advisory Committee Meeting
for August 17, 1998
Ttem Nos. 044, 045, 046, 047, 048}

o

049, 050, 051, 052, 053, 054

Revised Plats for Reclassification
Case #CR-98-367-A
{7218 Windsor Mill Road)

Revised Petition; Environmental
Impact Statement, Description, and
Plats for Reclassification

Case #R-97-465
{1856 Reisterstown Road)

The Development Plans Review Division has reviewed the subject
zoning items, and we have no comments.

RWB:HJO:jrb

cc: File

ZCONEO717.N0C
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Office of the Fire Marshal

Baltimore County 700 East Joppa Road
Fire Department Towson, Maryland 21286-5500
(410)887-4880

AUG. 12, 1888

Arnold Jablon, Director

Zoning Administration and Development Management
Baltimore County Office Building

Towson, MD 21204

HAIL STDOP-1105

RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF AUG. 10. 1983.
Item Ho.: SEE BELOYW Zoning Agendz:
Gentlemen:

Pursuani to yvour regaest, the refers
gurveyed by this Bureau and the commen

required to be corrected or incorporat
the property.

LT} g h.:-;:n
rplicable and
nal plans for

8. The Fire Marshal’'s Office has no comments at this time,
IN REEERENCE TC THE FOLLOWING ITEM NUMBERS: 044, 045, 048,
047.,(048) 049, 050, 051 AND 053.

SRR ELUE

[ a1l

REVIEWER: LT. ROBERT P. SAUERWALD m"“ T b
Fire Marshal Office, PHONE 887-4881, MS-1102F, - - gios Lo

ce: File s Lo

Prmied with Soybean Ink ” - -
on Recycled Paper
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DATE: ;b[/i 2’5;7_ | 1%’:

INTER-OFFICE Cogggspg

TO: POM

FROM: R. Bruca See?ey.;ﬂl&%/ 7
Permits ang Developmens Reviey
DEREM

SUBJECT: Zaning Advisary Committse
Mezting Date:

ures Manzcemanc hzz nc

RBS:sp

BRUCEZ/DEPRM/TXTSER



. . Parmis N. Giendening

Maryland Department of Transportation Govemor
State Highway Administration David j; Winstead
Parker F. Williams
Administrator
Ms. Gwen Stephens RE: Baltimore County &-4/-35 3
Baltimoere County Office of Ttem No. od2 2z

Permuts and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Stephens:
This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State

Highway Administration projects.

Please contact Larry Gredlein at 410-545-5606 or by E-mail at
(Igredlein@sha.state. md.us).

Thank you for the opportunity to review this item.
Very truly yours,

Z ] ey

-/ & Ronald Burns, Chief
Engineering Access Permits
Division

LG

My fefephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.Q. Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202



RE: PETITION FOR SPECIAL HEARING * BEFORE THE

PETITION FOR SPECIAL EXCEPTION
1502-1504 Country Ridge Lane, W/S Back River * ZONING COMMISSIONER
Neck Rd, 200" E of Hopewell St, 11th Election
District, 7th Councilmanic * FOR
Legal Owners: Country Ridge Shopping Cir, Inc. * BALTIMORE COUNTY
Contract Purchaser: Southside Brokers, Inc.

Petitioners * Case Number: 99-48-SPHX
* * * * * * % * % * * * * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final

Order.

PETER MAX ZIMMERMAN CAROLE S. DEMILIO

People’s Counsel for Baltimore County Deputy People’s Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that on tlus / g}bclb'ay of August, 1998, a copy of the foregomg Entry of
Appearance was mailed to David K. Gildea, Esq., Whiteford, Taylor & Preston, 210 W. Pennsylvama Avenue,
Suite 400, Towson, MD 21204, attorney for Petitioner(s).

PETER MAX ZIMMERMAN




«\*\Omi SO . Development Processing
é?iﬂ*' -\ Baltimore County County Office Building
*x*x 4+ | Department of Permits and 111 West Chesapeake Avenue

Towson, Maryland 21204

Development Management
pdmiandacq@co.ba.md.us

il 4

August 18, 1998

David K. Giidea, Esquire
Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue
Towson, MD 21204

RE: Case Number 99-48-SPHX

Petitioner: Country Ridge S.C.
1502-1504 Country Ridge Lane

Dear Mr. Gildea:

The above matter, previously assigned to be heard on Friday, September
11, 1998 has been rescheduled for Friday, September 25, 1998 at 2:00 p.m. in
Room 407, County Courts Building, 401 Bosley Avenue.

The new hearing date and time should be affixed to the hearing notice sign
posted on the property as soon as possible.

if you need further information or have any questions, please do not
hesitate to contact Sophia Jennings at 410-887-3391.

ﬂ truly yours,

Arnold Jablon
Director

AdJ:scj

¢: Country Ridge Shopping Center, Inc.
Southside Brokers, Inc.

Come visit the County's Website at www.co.ba.md.us

I Printed with Soybean ink
‘:59 on Recycled Paper



Development Processing

: . County Office Building
Dep ent of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

*
&

S

August 17, 1998

David K. Gildea, Esquire
Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue
Towson, MD 21204

RE: Case Number 99-48-SPHX
Petitioner. Country Ridge S.C.
1502-1504 County Ridge Lane

Dear Mr. Gildea:

The above matter, previously assigned to be heard on Friday, September
11, 1998 has been postponed at your request.

Please be advised that, as the individual requesting and receiving the
postponement, the responsibility and costs associated with the appropriate posting of
the property now lies with you. The petitioner or histher agent may not personally
post or change a zoning sign. One of the currently approved vendors/posters must
be contacted to do so.

if the property has been posted with notice of the hearing date, as quickly
as possible a notice of postponement should be affixed to the sign(s). Then, upon
notification of the new hearing date, such sign(s) must be changed to give notice of
the new hearing date.

Very truly yours,

) q
Armoid n
Director

AJd:scj

¢. Country Ridge Shopping Center, Inc.
Southside Brokers, inc.

Prted with Soybean Ink
@ on Recycled Paper
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WHITEFORD, TAYLOR & PRESTON b ¢f- "f > A Rk,

SEVEN SATNT PALRL. STREET LLP. ] 0 1025 CONNECTICUT AVENUE, NW
BALTIMORE, MARYLAND 21202-1626 WASHINGTON, D.C. 200363405
TELEPHONE 410 3478700 TELEPHONE 202 659-6800
FAX 410 7527092 210 WEST PENNSYLVANIA AVENUE FAX 202 331057 /fzﬂﬁr’.u
TOWSON, MARYLAND 21204-4515
30 COLUMBIA CORPORATE CENTER 410 832-2000 1317 KING STREET
10440 LITTLE PATUXENT PARKWAY Fax 410 832-2015 ALEXANDRIA, VIRGINIA 22314-2928
COLIMBIA, MARYLAND 2144 www.wiplaw.com TELEPHONE 703 S36-5742
TELEFHONE 410 884-0700 FAX 703 8360265

FAX 410 BR4-0719

Davib K. GILDEA

DIRECT NUMBER
=10 852.2066
dgildeairwiplaw com

August 13, 1998

Via Hand Delivery

Mr. Arnold Jablon

Director

Department of Permits and Development Management
111 West Chesapeake Avenue

Towson, Maryland 21204

Re:  1502-1504 Counfry Ridge Lane
Case No.: 99-48-SPHX
Our File No.: 06510/00001

Dear Mr. Jablon:

Southside Brokers, Inc., by and through its attorneys, David K. Gildea and
Whiteford, Taylor & Preston L.L.P., hereby respectfully requests a postponement of the above
referenced matter currently scheduled for Friday, September 11, 1998, at 2:00 p.m. Mr. Meyer
Scherr of Southside Brokers, a material witness in this matter, will be unavailable to testify at
the currently scheduled time. Southside Brokers would suffer undue prejudice should the
matter not be rescheduled and Mr. Scherr is unable to testify in this matter. Any opposition, if
any, would not suffer any undue prejudice from the postponement.

I look forward to hearing from you. Should you have any questions or
comments, please contact me.

Respectfully submiited,

ALY (Dl

avid K. Gildea

DKG:bhb
CC:  Mr. Lawrence E. Schmidt, Zoning Commissioner for Baltimore County

Mr. Meyer Scherr, Southside Brokers, Inc.
144590 .
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CLEALE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
NAME ADDRESS
Wiy Seliese 108 Cudley Bidte fa. L0k

T prd) € Ol Whdihd) Torlon Paseton
2o vabuan. Ae .Lh Yoo
Towem, M. 2oy

Epwer T Sexnedn /52 Jo Lo

oy

75 0 Punied with Soybean fnk
A on Recycled Paper



IN THE MATTER OF *  BEFORE THE
THE APPLICATION OF

| COUNTRY RIDGE SHOPPING CENTER,* COUNTY BOARD OF APPEALS
INC.; SOUTHSIDE BROKERS, INC.

FOR A SPECIAL EXCEPTION ON * OF
PROPERTY LOCATED 767" SE OF
BACK RIVER NECK ROAD * °  BALTIMORE COUNTY
(1508 Back River Neck Road)
11TH ELECTION DISTRICT * CASE NO. 96-226-X
7TH COUNCILMANIC DISTRICT

* * * * * * * * *

MAJORITY. OPINION

This matter comes before the Board as a Petition for Special
Exception for a pawnshop in the Country Ridge Shopping Center,
located in a B.M. zone at 1508 Back River Neck Road in the Seventh
Councilmanic District of Baltimore County. Special Exception
relief is requested to approve the relocation of an existing
pawnshop from 8110 Pulaski Highway, as required under the 19395
pawnshop law, Council Bill No. 112-95, which created new Seciion

436 of the Baltimore County Zoning Regulations (BCZR).

This case comes on an appeal from a ruling of the Zoning
commissioner on a Motion for Reconsideration (April 19, 1996) in
which Petition for Special Exception was granted, after having been
initially denied (January 22, 1996) by the Zoning Commissioner.

The Petitioner in this case, which was heard de novo, was
Meyer Scherr, President of Southside Brokers, Inc., Lessee,
represented by Roger N. Powell, Esquire.

The Appellants were residents of the Back River Neck Road
area, and included John Hessian, President of the Rockway Beach
Association, and Alfred Clasing, President of the Back River Neck

Peninsula Community Association, an umbrella organization for many

associations.




Ccase No. 96-226-X Country Ridge Shopping Center, Inc. 2

The first day of hearing was November 6, 1996, and the final
&ay was March 12, 1997. The public deliberation on the matter by
the Board was conducted on Aprilt 17, 1997. The time lapse in this
case was due to a postponed hearing on January 23, 1997, agreed
upon by both parties.

Legislative Background

The County Council used its legislative authority and
judgement to determine standards and regulations for pawnshops in
Baltimore County, and on July 20, 1995, Bill No. 112-95 was
enacted. The Act was declared to be an emergency measure affecting
the public health, safety and welfare.

The principle of community conservation is an expressed goal

in Baltimore County (Section 436.1, Baltimore County Zoning

Regulations). The Master Plan, 1989-2000, proposes that commercial

activities incompatible with local neighborhoods should be
restricted in such locales. The goal of revitalization of
neighborhoods and communities in the Essex area is a high priority
of the County, based on findings of crime, economic decline,
housing and the general neighborhood image. The Council cited, in
Section 436.1(C) that "an undue concentration or the inappropriate
siting or design of pawnshop businesses has a reasonable
probability of causing adverse effects on nearby residential and
commerciél areas by creating an impression of community decline and
instability.” The intent, as stated in 436.1, is to avoid an undue
concentration or the inappropriate location of pawnshops so as to

avoid deletericus effects on older communities which the County is
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trying to conserve and revitalize. Section 436.4(A) also
Etipulates that a pawnshop may not be located within a one-mile
radius of any other pawnshop,‘and that no more than two pawnshops
may be located in a councilmanic district.

Section 6 of Biil No. 112-95 further enacts that pawnshops
lawfully in existence and operating on the effective date of the
Act are not subject to the requirements of Section 436.4.

The issues raised in this case as considered in this Majority

opinion of the Board are the application of the provisions of Bill

No. 112-95, and the addition of Section 436 to the Baltimore County

Zoning Requlations (BCZR). The reading and interpretation of

Section 436.4 and Section 6, and thelr application, is the critical

consideration to the denial or approval of the relocation of the

pawnshop.

Testimony

Meyer Scherr, the President of Southside Brokers, Inc.,
testified that his pawnshop business at 8110 Pulaski Highway had to
be relocated because of the termination of his lease on that
property. No evidence to that effect was presented at the hearing,
and the relocation was possibly for better business opportunities.
In May 1996, Southside Brokers relocated to the Country Ridge
Shopping Center which provides numerous business enterprises,
adequate parking and proximity to other commercial services
situated along Back River Neck Road.

Mr. Scherr testified in detail regarding his management and

business procedures, which he described as a xetail business,
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selling items received from people as collateral for money. He
;eviewed the reporting of pawn transactions and the special record
keeping necessary to avoid acceptance of illegal items, keeping
files on every transaction. Forms for each transaction are
completed and given to the Baltimore County Police daily. Since
opening his shop at Country Ridge in May, Mr. Scherr remarked that
he has conducted 2,000 transactions for people living in the postal
zone 21221 (Essex).

gouthside Brokers at Country Ridge does not deal with weapons,
which would require a special license. Mr. Scherr concurred that
the State license for the Country Ridge location is for that
address and is not a transferred license from Pulaski Highway.

Protestants to the location in the subject shopping center
perceive it as a vulnerable section of Essex trying to overcome a
long era of decline.

John Dillon, former County Planner, testified that the
neighborhoods near the shopping center exemplify high levels of
poverty and the lowest levels of income and property values.
Dillon, who helped develop the Community Conservation Plan for
Essex-Middle River (People's Counsel Exhibit No. %), found the
location inappropriate for a pawnshop for the following reasons: is
counterproductive to business revitalization; it wundermines
efforts fo enhance a community known for crime and low income; is
detrimental to the public safety, health and welfare; and
contradicts legislative findings and provisions of BCZR Section 436

over the undue concentration of pawnshops in a high priority
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revitalization area. Mr. Dillon's studies of the area (1995) found
a census tract area of 9,000 acres where 63,000 people lived in
4,000 of the acres for an average of 13.7 people /acre. The County
averages 4.1 /acre. His study also found that the area around the
shopping center was 50 percent poverty level and other adjacent
areas were 25 to 50 percent.

Captain James Johnson of the County Police and Precinct

Commander in Essex presented statistical evidence showing the

neighborhood around the center has the highest magnitude of major
crimes. Captain Johnson testified that pawnshops are known as
receptors of stolen goods and an additional pawnshop would tend to

overburden police regiments to review pawned transactions against

items of reported stolen property. He testified that a third
pawnshop in the 11th precinct would have a decidedly negative
impact on law enforcement and assignment of officers. With the
County and community effort to reverse the downward socioceconomic
history in parts of Essex, he felt that another pawnshop in this
location would discourage the success of more stable‘businesses
necessary for revitalization.

Mary Emerich, Community Conservation Specialist for the area,
reviewed conservation efforts and areas targeted for
revitalization. She identified specific investments by the County
and activities in the subject neighborhood. Feeling that
improvements were beginning to have results, Ms. Emerich testified
that the area is still the County's highest priority revitalization

area. She felt that an additional pawnshop would be counter-
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productive to public expenditures expected to reach $100 Million.
) A computer-generated map showing land use and the radii around
the shopping center was presented and reviewed by Edward Michel,
0IT Specialist. The pawnshop locations in the area were shown as
to their proximity to each other. 1In the prior hearing before the
Zoning Commissioner, the proprietors of the two existing pawnshops
in this wvicinity appeared in protest, along with an attorney
representing the trade association of pawnbrokers.

The citizens and community representative gave testimony in
strong support of the conservation and revitalization program the
County has undertaken in Essex. Their viewpoints supported the
County's intention to protect the neighborhoods, and based on their
individual experiences and observations, their testimony matched
the County Council's profile for neighborhoods under stress.

Orlando Yarborough, a retired Federal accountant, Dbegan
working at a Body Fitness Center on Back River Neck Road across
from the shopping ceﬁter in 1983, and upon retirement on 1991,
became the director of a non-profit organization for at-risk-youth.
Serving the youth from low income apartment complexes, their
objective is to build character through martial arts, aerocbics,
weight lifting, field trips, with participation by the health and
police departments, His concern was the comments and plans of
youth to-get merchandise to pawn for ready cash.

Alfred Clasing, a member of the Board of Directors of the Back
River Neck Community Association, stated his opposition to the

Southside Brokers location from his observation as a 40-year
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resident of the Hyde Park neighborhood several miles down the Back
River Neck Peninsula, a lower density neighborhood with older
single-family homes mixed in with newer development. Country Ridge
is the closest neighborhoed shopping center, which he feels is in
decline. An additional pawnshop is inappropriate in consideration
of the difficult process of community revitalization.

John Hessian, president of the Back River Reck Association,
served on the advisory committee to the County for the Essex-Middle
River (onservation Plan. He opined that pawnshops make
neighborhoods look like losers. It gives the connotation of people
in dire straits with no credit who have to sell an asset to get
along. Such possibilities for residents will not guarantee a
better community in his opinion.

Counsel for the Petitioner raised various questions as to the
Protestants' opinions about the impact of pawnshops upon a
neighborhood. Counsel asserted that the opinions were not
factually based, but rather the result of personal prejudices,
fears, or hearsay. Petitioner remarked that none of the various
witnesses offered any evidence other than unsupported assertions
that pawnshops bring crime and undesirable elements, and are
therefore inappropriate. Mr. Yarborough's assumption that youth
pawn items at the shop is not accurate because they have to be able
to prové ownership and be eighteen. John Dillon's opinion was that
pawnshops have a negative effect, but he then acknowledged that the
County report completed on regulation of pawnshops could not locate

documentation that pawnshops caused neighborhood instability or an
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increase in crime.

) Countering the negative concerns of the Protestants, Mr.
Powell cbserved that there were no witnesses' testimony or evidence
that there was a decline in established businesses or to move
elsewhere because of the location of Petitioner's shop, or facts
that the business would be detrimental to the health, safety, or
general welfare of the locality involved.

Opinion

The Petitioner arques that because he was in existence and
operating a pawnshop on Pulaski Highway prior to the effective date
of Bill No. 112-95, then moved his shop to the subject location, he
is not subject to the requirements of Section 436.4. He argues
that the clear intent of the statute is to limit the number of
pawnshops (12) in the County to those existing. We note that the
intent, as stated in Section 436.1, as also to avoid an undue
concentration or inappropriate location of pawnshop businesses, and
so avoid deleterious effects on older communities which the County
is trying to conserve and revitalize.

Section 6 of Bill No. 112-95 does grandfather from the special
exception requirements of Section 436.4 pawnshops "in operation™ on
the effective date of the Act. Southside Brokers, however, was not
even 1n existence at Country Ridge Shopping Center before the Act's
effective‘date of July 3, 1995. Although Petitioner is one of the
existing pawn dealers, which are limited to 12 in number, and was
exempt at his existing location, we believe the law's exemption

does not apply to those existing owners (brokers) for new
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locations, or who relocate their existing shop to anocther site.

) We also agree with People's Counsel that the "grandfathering®
of an operation goes with the land, not the person, especially in
light of the stated intent of this section regarding the
inappropriate siting of pawnshops. Therefore, Bill No. 112-95 must
be applied to the relocation of Southside Brokers from 8110 Pulaski
Highway to 1508 Back River Neck Road.

Majority Opinion

BCZR Section 502.1 sets the standards for the granting of a
special exception. In this case, the special considerations are

502.1(a) and (g):

a. Be detrimental to health, safety, or general
welfare of the locality involved; and

g. Be inconsistent with the purposes of the zoning
classification, nor in any way inconsistent with
the spirit and intent of the zoning regulations.

Using the standard set forth in Schultz v. Pritts, 291 Md. 1,

1981, "the test for considering a special exception is not whether

the use will have an adverse effect, but whether the adverse effect

at the particular location is greater than ordinarily associated
with the use.... Such uses cannot be developed if at the
particular location proposed they have an adverse effect above and
beyond that ordinarily associated with such uses. The duties given

to the Board are to judge...whether the use in the particular case

is in harmony with the general purpose and intent of the plan."

(Emphasis added.)

In application of Schultz v. Pritts, the County Council has

provided a statement of purp¢se and a set of performance standards
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in regard to the situation of pawnshops, and a more complete and
6bjective structure for evaluation of Petitioner's request for the
special exception through the enactment of Bill No. 112-895., Terms
and woxrds such as "adverse effect," "particular location," and
"disruption of the harmony of the comprehensive plan of zoning" are

addressed by Bill No. 112-95. Using the Schultz v. Pritts standard

for granting or denying a special exception -- that the proposed
use would have an adverse effect above and beyond what it would
ordinarily have in any area -- it would appear that a pawnshop
would have more than the usual adverse effects in the area of the
Country Ridge Shopping Center, because the location is the focus of
intense efforts at revitalization.

Contrary to the opinion of the Zoning Commissioner, who
granted this Petition, we feel compelled to recognize the
qualitative judgements of the County Council and the uncontradicted
testimony that this section of Essex is in the highest priority
revitalization area, has the highest incident of negative
socioeconomic indicators, and has the highest incident of major
crime in the County. These adverse effects are greater in the
subject neighborhood than they would be elsewhere within the zone,
which is a persuasive reason for denial of the special exception
for a third pawnshop in the Essex area.

In denying the special exception requested, there are the

additional locational standards of BCZR 463.4(R). The County

Council decided to act on pawnshops as it is entitled to do. They

found undue concentration or inappropriate siting of pawnshops 1in




Case No. 96-226-¥X Country Ridge Shopping Center, Inc. 11

described neighborhoods to cause adverse effects. They found that
‘1imiting the number of pawnshops to twelve (12) was more than
sufficient to meet the needs of- the community. The County Council
also set regulations that a pawnshop may not be located within a
one-mile radius of any other pawnshop, and no more than two may bhe
located in a councilmanic district (436.4{(a)).

In this carefully designed regulation, with guidance from the
Planning Board, the Council repealed Bill No. 14-95 and enacted
Bill No. 112-95, an Act concerning pawnshops written in precise and
well-defined language. However, in this case, the meaning set
forth by the County Council was seen as not clear. In the Zoning
Commissioner's reconsidered ruling, from which the instant appeal
was filed, it was determined that existing pawnshop brokers were
exempt both at existing locations and in the event they relocated.
Additionally, there was testimony that the Bill could be read so as
to exempt existing brokers, if not the pawnshop, from the one-mile
radius limitation of 436.4(A) but not from the special exception
requirement. If a broker chose to relocate, he/she could relocate
anywhere in the County without regard to other existing pawnshops.

In this Majority Opinion, we concur that the Council, in
Section 6 of Bill HNo. 112-95, did exempt from the BCZR 436.4
special exception and Jlocational requirements for pawnshops
lawfully in existence and operating on the effective date of the
Act (July 20, 1993). However, the law in no possible
interpretation exempted new locations or relocations by brokers of

existing pawnshops. As asserted by People's Counsel, this accords
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with the usual idea that zoning addressed property locations rather
than ownership and that *grandfathering"” goes with the land and not
the person. To proceed otherwise would place control in the hands
of a few without fear of competition.

The Council has employed the special exception as a means to
determine the appropriate and inappropriate locations for
pawnshops. The Council has specified minimum site and location

standards (BCZR 436.3, 436.4). These include the minimum one-mile

distance (radius) from any other pawnshop, and the limit to two in
each councilmanic district (BCZR 436.4(A)). The Petition by
Southside Brokers has failed to meet any of these standards and
therefore the Petition for Special exception is denied.
ORDER

THEREFORE, IT IS THIS 30th day of April, 1997 by the County
Board of Appeals of Baltimore County

ORDERED that the special exception to approve relocation of an
existing pawnshop be and the same is hereby DENIED,

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

% /\L:t;mﬁ, Z_W

S. Diane Levero

Ay & e AT ),
T

Harry E./Buchheister, Jr.




IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

COUNTRY RIDGE SHOPPING CENTER, * COUNTY BOARD OF APPEALS
| INC.; SOUTHSIDE BROKERS, INC.

FOR A SPECIAL EXCEPTION ON * OF

PROPERTY LOCATED 767* SE OF

BACK RIVER NECK ROAD E BALTIMORE COUNTY
(1508 Back River Neck Road)
11TH ELECTION DISTRICT * CASE NO. 96-226-X
5TH COUNCILMANIC DISTRICT

* * * * * * * * *

DISSENTING QPINION

This case involves a Petition for Special Exception, the
approval of the relocation of an existing pawnshop to a new
location. The hearing on this matter consumed two full days of
testimony and evidence. Public deliberation took place on
Thursday, April 17, 1%97. At that time, the Board members denied
the special exception request, two in favor, one opposed. This
Opinion represents the dissenting viewpoint.

There are two issues present in this case. The first involves
legislation enacted by the Baltimore County Council under Section

436 of the Baltimore County Zoning Regulations (BCZR) {(Bill No.

112-95), seeking to regulate the pawnshop business, and limiting
the number of pawnshops in Baltimore County and the relocation of
same in a restrictive manner. Under Section 436.4, "Special
Exception Petitions”:

"A special exception petition for a pawnshop is subject
to the following regulations:

(A) A pawnshop may not be located within a one-mile radius of
any other pawnshop, and no more than two pawnshops may be
located in a councilmanic district.

{B} The Zcning Commissioner may reasonably limit the
hours of operation of a pawnshop."

Under Section 6 (Bill No. 112-95), it recites: "And be it

further enacted, that pawnshops lawfully in existence and operating
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on the effective date of this act are not subject to the
‘requirements of Section 436.4." The Petitioner was a licensed
pawnbroker at the time the act became effective on July 3, 1995.
The Petitioner sought to relocate his pawnshop from a Pulaski
Highway location to the co-Petitioner's premises in the Country
Ridge Shopping Center in the Spring of 1996. That center is
located in a B.M. zone in which such pawnshops are authorized to
conduct business under the County regulations.

Because of the relocation, it was necessary for the Petitioner
to comply with Title 09 "Department of Licensing and Regulations
{subsection 25], Second Hand Precious Metals and General Dealer and
Pawn Brokers." The broker was required to obtain a new license
before engaging in the second-hand precious metals business at the

new address. There was no question but that the pawnshop was

lawfully in existence and in operation on the effective date of the
Act, but by Maryland State law, the broker was required to apply
for a new license at the relocating address. The shop was both
lawfully in existence and operating at the Pulaski Highway address

as_of the effective date of the Act, that is July 3, 1995,

relocating to the Country Ridge Shopping Center location in the

Spring of 1996.

It appears to me that Bill No. 112-95 and Section 6 apply to
pawnshops such as that of the Petitioner in that the pawnshop was
lawfully in existence and operating on the effective date of the
Act. Section 6 recites: "And be it further enacted, that pawnshops
lawfully in existence and cperating on the effective date of this

Act are not subject to the requirements of Section 436.4." The
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fact that it had to apply for a new license by Maryland law does
not indicate that it ceased to be legally in existence and
operating. The law simply requires a new license before engaging

in the second-hand precious metals business at the new address.

There is no doubt but that the County Council was concerned
relative to the undue concentration or the inappropriate siting or
design of pawnshop businesses, since the Council felt that such
operations had a reasonable (but not conclusive) probability of
causing adverse effects on nearby residential and commercial areas
by creating an impression of community decline and instability.
There is also a considerable amount of verbiage throughout Section
436 that relates to community conservation efforts, the Master
Plan, and the number of pawnshops needed to be regulated and that
the number of presently existing pawnshops in Baltimore County was
more than sufficient to meet the needs of the community. So
therefore the County Council elected to limit the total number of
such businesses being consistent with the public health, safety and
general welfare of the County. To that—end, the Council elected to
put in the legislation a restriction that a pawnshop location may
not be within a one-mile radius of any other pawnshop, and no more
than 2 pawnshops could be located in a councilmanic district.
From an historical viewpoint, prior to the adoption of the
Bill in‘question, a pawnshop was a use permitted as a matter of
right in a B.M. and B.R. zones. The Bill changed that right and

required that going forward, pawnshops would only be permitted in

those two zones by special exception. In addition to the normal

requirements for the grantiné of a special exception, as specified,
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in Section 502.1 of the Baltimore County Zoning Regulations, the

‘Bill imposed certain new requirements in its enactment of Section
436.4 of the BCZR. N
In a clear reading of the express language of Section 6, the

County Council exempted pawnshops lawfully in existence and

operating as of July 3, 1995, from the requirements of Section
436.4 as enacted by the Bill, as to an existing pawnshop business;
however, the provisions of the Bill requiring the granting of a

special exception would only be applied if the existing business

wanted to relocate. No special exception would be needed if the

business stayed at its present location. Therefore, had the County
Council intended to subject an existing pawnshop business, seeking
to relocate, and to obtain a special exception for that purpose to
the requirements of Section 436.4 of the BCZR, then the language of
Section 6 of the Bill would be pointless and serve no useful
purpose. Such a construction must be avoided. It is fundamental
in legal interpretation that an enactment should be construed so as

to give effect, if possible, to every word, clause or sentence

therein, and that no part would be inoperative, superfluous, void

or insignificant.

If the County Council had intended such pawnshops not to have
the ability to relocate into areas within the one-mile radius
factor, énd also be excluded from any councilmanic district that
already had two existing pawnshops, the Bill could have been
written in a more specific and restrictive manner. It was not!
Additionally, 1f the Council specifically did not desire such

pawnshops to be located in coﬁmunity conservation areas, the Bill
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would have been crafted differently. It was not! By including the
bspecial exception requirement, the County Council saw fit to permit
such inclusion in an area where the administrative board has the
authority to allow specific uses which the legislature (or Council)
has determined to be permissible. Following through, granted that
authority, the Board is, I believe, called upon to grant the
relocation of the pawnshop in question, since Section 6 of Bill No.

112-95 references "Pawnshops" lawfully in existence and operating

as of July 3, 1995; and, not "Pawnbroker." The Act references

location, and not the license required to conduct the business.

As Judge Rita Davidson stated in Schultz v. Pritts, 291 Md. 1,

20-22 (1981):

"When the legisiative body determines that other uses are
compatible with the permitted uses in a use district, but
that the beneficial purposes such other uses serve do not
outweigh their possible adverse effect, such uses are
designated as conditional or special exception uses.
Such uses cannot be developed if at the particular
location proposed they have an adverse effect above and
beyond that ordinarily associated with such uses.
{Emphasis added.)

* * *

"If [the applicant] shows to the satisfaction of the
Board that the proposed use would be conducted without
real detriment to the neighborhood and would not
adversely affect the public interest, he has met his
burden. The extent of any harm or disturbance to the
neighboring area and uses is, of course, material. If
the evidence makes the question of harm or disturbance or
the gquestion of disruption of the harmony of the
comprehensive plan of zoning fairly debatable, the matter
is one for the Board to decide."

The significant question before the Board is one of the
Special Exception requested and required by Section 436.4 of the
BCZR. The Board heard testimony from several area residents, Mr.

Jack Hession; Mr. Charles Poole; and Mr. Alfred Clasing. All
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expressed concern over the presence of a pawnshop in a community
‘conservation area; and expressed their concerns that the presence
of such a shop would draw undesirable elements into the area. Most
of that which was expressed was based on opinion as long time area
residents, and, at least in my mind, not factually conclusive.

Captain James Johnson, who is the commander of the Essex
District, Baltimore County Police, also testified at length
concerning crime in the area. He also related to the Board members
the extreme methodology by which his department must detail the
daily operations of pawnshops. He indicated that the pawnshop in
question had not had any violations according to his records, but
did express concern that another pawnshop in the district would
simply exacerbate additional reporting requirements on his
district's employees who were already heavily dﬁerworked. He
described what were salutary effects on recent community
conservation efforts and the County enhancement projects to
revitalize the area which had brought down the amount of crime in
the immediate area of the Country Ridge Shopping Center.

Mr. John Dillon also testified in opposition to the pawnshop.
While Mr. Dillon proffered that, in his opinion, the Petitioner's
pawnshop would be detrimental to the health, safety or general
welfare of the community, based on historical concepts, he also
indicatéd that as part of the report done on the regqulation of
pawnshops for the Baltimore County Council, in which he was an
active participant, he could not find any factual documentation
that pawnshops caused neighborhood instability or significant

increase in crime. He further stated that the Essex area was in
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the midst of rehabilitation and that homes of substantial worth
(between $200,000 and $500,000) were being contemplated within a
few miles of the shopping center, which he indicated was the first
major center going north from the peninsula. He further admitted
that he had been in the shopping center, and had gone into the
Petitioner's shop and that there were no vacancies in the shopping
center (which would certainly be a sign of decay or decline) and
that the operation appeared to be a well-run retail establishment.

Ms. Mary Emerick also testified on behalf of the Protestants
and opined as to what she considered to be a successful
implementation of the County's community conservation plans for the
Essex area. These included substantial new development along Weber
Road, and a new restaurant and marina to be known as Hopewell
Point. However, as was the case with many of the other
Protestants, much of what was stated concerning pawnshops giving
"the perception of decline to an area and having a negative impact
on a neighborhood in transition" and was based on opinion rather
than fact.

During the course of any hearing, Board members hear much
testimony and need to separate opinion from fact. There are those
who honestly believe that pawnshops are simply places to "fence"
stolen property; and are establishments that can attract a criminal
element into the neighborhood in which they are located. There are
also those who firmly believe that pawnshops have the reputation of

attracting a low-income clientele. However, it must be kept in

mind that such establishments are permitted, regulated, monitored,

and heavily controllied by the State in its pelicing authority.
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Captain‘ Johnson very succinctly described the daily activity
required of his department in reporting aill transactions, and found
the subject operation to be totally in compliance with no incidents
reported as to stolen goods or inappropriate activities. it is
undeniable that pawnshops must be located in an area or locale
where their services are needed and the public is served. 1If the
operation is outside the area of need and where it can operate
profitably, its purpose is not functional, and it will cease to
exist. Obviously there is a need in the Country Ridge Shopping
Center area for such a service. 1If not, there would not be any
patronage. There were no objections presented on the part of any
of the presently existing merchants in Lhe shopping center that
would cause this Board to believe that its presence has diminished
any patronage of their particular services. It was also evident at
the- hearing that there are currently no vacancies in the shopping
center. It was also evident from the testimony that the Country
Ridge Shopping was located in the vicinity of Back River Neck Road
and that that area is heavily commercially developed along both
sides of the roadway, which included a variety of businesses; i.e.,
auto repair shops, gas stations, pizza shops, and multiple other
businesses.,

Perhaps there are some who have the opinion that a pawnshop
operation is an unnecessary evil that detracts from the
neighborhood. People's Counsel has recited in their brief (page
12) various California and Virginia cases where "those witnesses,
by antidote, experience, obsexrvation, and opinion, testified to the

tendency of pawnshops to prey on disadvantaged persons, hurt the
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character, image and property wvalues in the neighborhood, and
generally help drag a neighborhood down," that credibility should
be afforded such opinions. ﬁowever, there was also testimony that
extensive community conservation efforts have caused a rebound in
the general area with substantial crime reduction; and increased
real estate values as new development emerges because of the
County's efforts. It is unfortunate that the substantive portions
of the Protestants’ case evolved arocund considerable opinion and
conjecture. My associlate Board members obviously felt that the
case presented by the Protestants outweighed that offered by the
Petitioner. However, my conclusions are based on the lack of
factual evidence which leads me to believe that the proposed use
would be conducted without real detriment to the neighborhood and
would not affect the public interest.

After two days of intensified hearings, I could not conclude
that there were strong and substantial existing facts or
circumstances showing that the particularized proposed use had a
detrimental effect above and beyond the inherent ones associated

with such uses. Therefore, I respectfully dissent from the

CAl..0C_.Q

Charles L. Marks ~—

Majority Opinion.

DATE: April 30 , 1997



PETITION OF SOUTHSIDE BROKERS, INC * IN THE

FOR JUDICIAL REVIEW OF THE * CIRCUIT COURT

DECISION OF THE BOARD OF * FOR
APPEALS OF BALTIMORE COUNTY * BALTIMORE COUNTY

IN RE: COUNTRY RIDGE SHOPPING CENTER,*
CASE NO. 03-C-97-5479

INC./SOUTHSIDE BROKERS, INC.

* * * * * * * % * * * * *

MEMORANDUM OPINION AND ORDER

This matter comes before the Court pursuant to Maryland Rule 7-201, et seq., as an
appeal from a decision of the Baitimore County Board of Appeals dated April 30, 1997, reversing
the decision of the Zoning Commissioner rendered April 19, 1996. The Zoning Commissioner
initially denied Petitioner’s Petition for Special Exception on January 20, 1996 and consequently
granted it upon a2 Motion for Reconsideration.

This Court conducted a hearing on Janua;'y 20, 1997, at which time the Court entertained
the argument of Roger N. Powell, Esquire, attorney for Petitioner, and Peter M. Zimmerman,
Esquire, People’s Counsel for Baitimore County. J. Carroll Holzer, Esquire was present on behalf
of Respondents Back River Neck Community Association, Carl Maynard, President, and John M
Hession and Alfred E. Clasing individuals. At the time of the hearing Mr. Holzer adopted Mr.
Zimmerman’s oral argument. The Court has carefully considered the arguments presented by
counsel, the legal memoranda filed, the transcript of record, and the applicable statutory and case

law in rendering its decision in this matter.
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FACTS

The relevant facts of this case are not in dispute. Petitioner was a pawn shop in operation
at 8110 Pulaski Highway prior to the enactment of Bill 112-95 on July 20, 1995 dealing with
pawn shops already in existence. Bill 112-95 created new Baltimore County Zoning Regulation
Section 436. BCZR 436 made legislative findings regarding the adverse effects of pawn shops on
our communities, created reporting procedures and buffer and sign requirements, and
requirements of special exception petitions. Petioner filed a Petition for Special Exception for
approval of relocation of his existing pawn shop to the Country Ridge Shopping Center on 1508
Back River Neck Road.

On January 22, 1996 the Zoning Commissioner denied the petition because it failed to
meet the minimum distance requirement of one mile from an already existing pawn shop located
on Eastern Boulevard. The Zoning Commissioner reversed his decision on the basis that the one
mile limit does not apply because the pawn shop was relocating from an already existing location,
and therefore the special exception applied. On appeal, the County Board of Appeals found that
the Petitioner failed to meet the minimum distance requirement and denied the special exception.

Petitioners have requested a judicial review of the Board’s decision.

QUESTIONS PRESENTED FOR REVIEW

The Petitioners present three basic questions for review. They may be summarized as
follows:
L Does BCZR 436.6 exempt Petitioner from the Special Exception Petition

Requirement of BCZR 436.47
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(1994).

ANALYSIS

I. BCZR 436.6 states that “pawn shops lawfully in existence and operating on the
effective date of this Act are not subject to the requirements of Sections 436.4.” Petitioner argues
that, because the pawn shop existed when BCZR 436 was enacted, it is not subject to the
conditions in Section 436.4, which states that a special exception petition for a pawn shop is
subject to the requirement that the pawn shop may not be located within a one mile radius of any
other pawn shop, and no more than two pawn shops may be located within the same councilmanic
district.

The Court must agree with Respondents” interpretation of the “grandfather clause.” The
pawn shop was already in existence at the Pulaski Highway location. However, the location for
which the exemption is requested is in the Country Ridge Shopping Center. Zoning ordinances
are not concerned with ownership or occupants, but are concerned with property locations and
use. Mayor & City Council of Baltimore v. Poe, 224 Md. 428 (1961), Boulevard Scrap v.
Baltimore, 213 Md. 6 (1957). The exemption would apply to the Pulaski Highway location only
as an already existing pawn shop. Petitioner is subject to the requirements of BCZR 436 .4
because the Country Ridge pawn shop was not already in existence prior to the enactment of
BCZR 436.

Ii. The next question the Court turns to is whether the Petition for Special Exception was
properly denied. The evidence before the Court does support the finding that the Petition was

properly denied. BCZR 502.1 sets the standard for granting a special exception. OFf concern here

4



1s the detrimental effect of the pawnshop to the locality and whether granting the special

exception will be inconsistent with the spirit and intent of the zoning regulation. Applying the

standard set forth in Schultz v_ Pritts, 291 Md. 1 (1981) the Board looked at whether the adverse
effect at the particular location is greater than ordinarily associated with the use, and whether the
use 1s in harmony with the intent of the plan. The Board heard uncontradicted testimony from
citizens and professionals that amply supports the conclusion that the adverse effects are greater
in the subject neighborhood and that the use of the location for a pawnshop is clearly inconsistent
with the purpose of BCZR 436.

BCZR 436 also sets forth locational standards. Section 436.4 (A) states that a pawnshop
may not be located within a one mile radius of any other pawnshop, and no more than two
pawnshops may be located in a councilmanic district. The Board’s decision was supported by a |
computer generated map which was produced to show that the Country Ridge location is clearly
within a one mile radius of another pawn shop on Eastern Boulevard. There is no question that
there are already at least two pawn shops in the Seventh Councilmanic District. Clearly the
evidence supports the denial of the Petition for Special Exception.

Additionally, Petitioner asserts that the Board committed reversible error in considering
evidence outside the record. The Court finds no merit in this argument. The Board simply
observed that two pawn shop owners appeared in protest before the Zoning Commissioner. The
Majority Opinion clearly shows that the Board’s findings and conclusions were based on the facts
before it, and this passing reference was of no significance.

1. Finally, Petitioner poses the question of whether Bill 112-95 is unconstitutional. In

support of its argument that it is unconstitutional, Petitioner states that the zoning ordinance
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regulates pawn sheps, which is prohibited by Annotated Code of Maryland, Business Regulation
Article, Title 12. 'What the ordinance actually does is regulate the location of pawn shops within
Baitimore County. Annotated Code of Maryland Article 25A. Sec. 3(X) gives counties the broad
power to legislate with respect to zoning and planning. The state law does not involve the
regulation of zoning and planning, which is exclusively within the power of the county. The

Court finds nothing unconstitutional with regard to Bill 112-95.

CONCLUSION

Accordingly, it is this %day of February, 1998, by the Circuit Court for Baltimore
County,
ORDERED that the Decision of the Board of Appeals of Baitimore County in the Petition of
Southside Brokers, Inc. for Judicial Review In Re: Country Ridge Shopping Center,

Inc./Southside Brokers, Inc. be and is hereby AFFIRMED.

FEL, ..

=y
THOMAS T B OLLB\IG@[ JUDGE




CC:

Roger N. Powell, Esquire
Powell & Sorrell

107 Old Court Road
Baltimore, Maryland 21208

J. Carroll Holzer, Esquire
303 Washington Avenue
Suite 202

Towson, Maryland 21204

Carole S. DeMilio, Esquire
Deputy People’s Counsel
Court House, Room 47
400 Washington Avenue
Towson, Maryland 21204

Peter Max Zimmerman, Esquire

People’s Counsel

Court House, Room 47
400 Washington Avenue
Towson, Maryland 21204

The Baltimore County Board of Appeals

Old Court House



A ‘Pawnshops offer ihe consumer a qu1ck convement
‘ and confidential way to borrow money. Pawn loans dré
~ . small, short-term loans, made on non-recouisé collateral
1tems such as ]ewelry, eiectromcs and rnusmai mstrurnents
Pawn contracts are‘ typically in monthly ihcréments and
-ownershlp remains with the borrower during the life of the
loan Typlca]]y 73 percent of all loans are redeemed by the
borrower. The borrowers collateral stands as credit for

the loan. The process is much the same as other Iendlng

‘ institutions, with the prifnary difference being the size of
the loan, the collateral and the length of the contfact.

The pawnbroker’s business is huilt on repeat customers - -

- in Both the retail and loéan sides of the business.

Q . Are stolen goods an issue?
A, Ssiolen good bt not. 3 realit

issiie. The incident of.stolen goods identifi ed in pawn hcps
is less than balf of opg.percent. A customer fmust p:owde
" positive identification to complete a pawn tradsaction. This :
mfoﬁnauon, along wu;h mformation on the 1tem pledged

i {3t

thieves. Thieves are the wortst enemy of an mdustry
Workmg hard to change an image. :

o

Q. Are pawnshops a “bad times” mﬁus £y?

-

A. Pawnshops survive bad times if they midke adjustmeri
at the retail and loan cdunters, but they do fif betiér in
good times. In “bad” nmes customers move away to find

- employment, have less ability to repay theif 1638 dnd thé 5
" . vahie 6f merchandise poes down with less’ "démand. )

L

Regardlégs of imcome 16vel or the “times,” Hidst péople. |
peiiodically borrow money. In good times, tustoﬁlers

4ré fnore able to repay their loans and the demand for
‘merchandise i$ greater. Péople have more dlStIétlUnarY irichme. -
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TO WHOM IT MAY CONCERN:

it i herr. Mr. Scherr is

_ .. .1 am writing on pehalf of Mickey 8c _ . ; .

the owner of Southside Brokers, inc., 10 My council d{g}:r_z_.st :LI} -
Baltimore City.

southside Brokers 1S jocated at Light and Cross grreets,
near the neighborhoods of Federal Hill, Federal Hill gouth and
otterbein. Mr. Scherr Iuns +he business in a professional mannez,
igs active in the cormupity, and is & genuine asset to the
commnity.

A well run pawnbroker such ag Southgide can provide a
needed service to the working poor of the community, without being
a detriment to the affliuent.

Businese owners such as Mr. Scherr can contxibute greatly

to the revitalization and stabilization to any community in which
they are located.

Thank you for your consideration.

Sincerely, =

CITY COUNCILWOMAN
FIRST DISTRICT

@e@‘, T -
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Peti%on for Special Exception”
to the Zoning Commissioner of Baltimore Coﬁnty

fur the property lacated at /$08 Brek Ruee, Meek €L,
_ This Petition shall bs filed with the Department of Permits & Development Management

The undersigned, legal owneri{s) of the properly situate in Baltimore County and which is described in the descripiion and plat attached
hereto and made a part hereod, hereby petition for & Special Excaption under the Zoning Regulations of Baltimore County, 1o use the

herein described property for m .
Pelocatimm e <0 shve '%wost of
R L -t s

N

L o RE W

A e b i ey
e aBah Ll

Propenty is to be posted and advertised as prescribed by Zoning Regulations.
1, or we, agres to pay expenses of above Special Exception advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning ragulations and restrictions of Balftimore County adopted pursuarit to the Zoning Law for Baltimore County.

1/We do solemnly daciare and affinm, under the penatties of pefjury, that iwe are the
legat owner(s} o the property which is the subject of this Petition,

Contract Purchaser/Leswre: Legal Owner(s):

) - ;'3) PreKees, e, . ggg&m) R1DCF SHDIPAL C}zfxvﬁn/ r/C
_ / (' 1 ?ﬁf@;@&s_m_ff_e@ wc‘w? /(!X{ shn Pasc.
J201 LrehT St GhAny S. SAL

Do Miwoee  WUd- 2723
City Stats Zipcode

Signatuyre

| 1S Pot Ay My 33376
Attomey for Petifoner: Address V4 Phone Mo.
}ﬂ.—rmﬂﬂeﬁ / éy!/ﬂ//z‘ AU /f@sm 2/(35* 2

Name, Addiess and phone number of rapresentative 15 be contaciad.

& = y _ \ &4’5‘3’1 \{- &91 r7/d)
- Name T
107 01d Court Rd. (410)653-0262  [/$ps Puedie, i/ 335280
Addres - Phone No. Address / Phana No.
gﬂ;—‘] timorge MD 21208 OFFICE USE O Y SIS —

Siatn Zipcoda ——
ESTIMATED LERGTH OF HEARING

uaavafiably for Heurieg

hhﬂ?‘- Naxt Two Monthe
. ALL i
REVIEWED BY:

& T — L
Revised 9/5/%5 5 / o
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¥ cpnli % Plnning Board

401 Bosley Avenue
Towson, MD 21204

: St

February 17, 1995 -

S @imesram
& Fax{410) 887-5862

The Honorable Vincent J. Gardina (3‘ b“’
Chairman, Baltimore County Council
Court House

Towson, Maryland 21204

Re: Proposed Amendments to the
BCZR Regarding Pawnshops

Dear Councilman Gardina:

Enclosed is a Final Report of the Baltimore County Planning
Board, adopted February 16, 1995, which I am submitting to you

in accordance with Section 26-123{c) of the Baltimore County Code,
1988.

Bill 14-95 imposed a "freeze" on new pawnshops until rec
tions were received from the Planning Board. This report rec
limiting the totzl number of pawnshops in Baltimore County tc
and requiring a special exception for any new pawnshop. New paw..-
shops would also be subject to performance standards. Pawnshops
dealing only in secondhand precious metals would not be affected.

17
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Sincerely,

O

Pat Keller, Secretary
Baltimore County Planning Board

. PK/KEB/mjm
LETGPS/PZONE/TXTKEB

Enclosures

" ecec: Hon. C.A. "Dutch" Ruppersberger, 117,
Members, Baltimore County Council
Merreen E. Kelly, Administrative Officer
Thomas Peddicord, Legislative Counsel/Secretary
Lawrence Schmidt, Zoning Commissioner
Stanley J. Schapiro, County Attorney-.

Patrick Roddy, Director, Legislative Relations
Arnold Jablon, Director, ZADM

=Peter Max Zimmerman, People's Counsel
Printed with Soybean ink

County Executive-
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Tntroduced November 10, 1994
planning Board Public Hearing January 5, 1985
Revised Final Report adopted February 16, 1995

Legislative Project # 954-06
PROPOSED AMENDMENTS TO THE

BALTIMORE COUNTY ZONING REGULATIONS
REGARDING PAWNSHOPS

A Final Report of the Baltimore Coun
Planning Board .
Adopted February 18, 19395

This report is in response to Council Resolution 31~94 (Attachment
1), which requests the Planning Board to consider proposing amendments

to the Baltimore County Zoning Requlations in order to require a
special exception for pawnshops located in BM and BR zones.

BACKGROUND

The Zoning Regulations permit pawnshops by right in BM and BR
zones, but the use is not defined. In cases where no definition is
provided, the Zoning Regulations require that the most recent edition
of Webster's Third New International Dictionary be consulted. That
dictionary defines a "pawnshop®” as: A pawnbroker's shop™ and a
"pawnbroker” as: “One that loans money on the security of personal
property pledged in his keeping.”

Pawnshops have traditionally been located in the central busi-
ness district of cities and this is true for the Baltimore region.
Recently however, new pawnshops have located along the commercial
corridors outside the core. As is often the case in economically hard
times, the number of such businesses has grown significantly. In
Baltimore City, pawnshop operations increased from 16 to 45 between
1990 and 1994. Responding to community concerns, City Council in May,
1994 adopted Bill No. 818 to strengthen the City's licensing law _:
which regulates pawnbrokers. The bill limited the total number of-
pawnshops permitted in the City to 45, increased the surety bond from
$310,000 to $50,000 and stiffened penalties for violations. Since
City Council Bill No. 818 prevents new pawnshops from iocating in the

City, County residents fear that more such establishments may move
into Baltimore County.
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Requlation of Pawnshops

£

- - For centuries, pawnshops have provided a service to law-abiding.
citizens. HoweveY, pawnshops can also be places to "fence™ stolen
property and can attract a criminal element into the neighborhood in
which they are located. Because pawnshops can become linked to the
commission of crime, jurisdictions are permitted to apply stricter
requlations to pawnshops than to other kinds of businesses [McQuillin,
Municipal Corporations, Vol. 19, Sec. 26.62). In most
jurisdictions, pawnshops are subject to special licensing

requirements, in addition to the standard vendor's license and local
zoning. :

From 1964 to 1982, Baltimore County licensed pawnshops. The rsgu-
lations were codified in Title 19 of the County Code. They defined
"pawnbroker" and regulated the manner in which the business was to be
conducted. The County required that records be kept of pawned items
involving precious metals or stones, serialized items, electronic
equipment, furs, bicycles and other valuables. These records had to
. be submitted to the Police Department daily. Title 19 also required a

pawnbroker to file a $10,000 bond with the County.

in 1981, the State adopted regulations for the licensing of
Secondhand Precious Metal Object Dealers as part of the Maryland
Annotated Code (Art. 56, Secs. 416-425§. A 1982 amendment expanded
the coverage of the law to include pawnbreokers. In 1992, this part
of the Annotated Code was recodified as Title 12 of the Business
Regulations Article. Title 12 governs all "dealers" in secondhand
precious metals and numismatic items, including pawnbrokers. The
State law recognizes that the business practices of the various dealer
types are similar and makes them subject to the same licensing proce-
dures. At the same time, the State acknowledges that they are

different by providing definitions which distinguish "dealers” from
"pawnbrokers":

"Dealer” means a person engaged in the business of buying,
acquiring, or trading commercially with members of the public

in secondhand precious metals in this State or, unless otherwise
provided, a pawnbroker. [12-101(b)]

"Pawn transaction™ means a loan of money by a dealer on deposit
or pledge of personal property or other valuable thing other than
securities or printed evidences of indebtedness, or a purchase by
a dealer of personal property or other valuable things on condi-
tion of selling the same back at a stipulated price. [12-101(f)]}

"Pawnbroker” means a person who engages in pawn tranéactions.
{12-101(e)}

In addition to specifying requirements for obtaining a license,
the State, since 1981, has substantially limited the authority of
local jurisdictions to regulate businesses dealing in numismatic items
and secondhand precious metals. This includes pawnbrokers if they

N
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deal in such merchandise, which virtually all pawnbrokers do.
Title 12, Paragraph 102 (d4d) states:

Powers of county or municipal corporation.-(1) A county or

municipal corporation may not enact a law to regulate dealers,
coins, or numismatic items.

{2) This title supersedes any existing law of a county or

municipal corporation that regulates dealers, coins, or numismatic
items. )

The County repealed Title 19 of the County Code in the 1989
re-codification and thereby officially acknowledged the loss of its
licensing power. The ordinances of Baltimore City, Anne Arundel,
Prince George's and Montgomery County were somehow "grandfathered",
i.e. these jurisdictions apparently retained the authority to license

and regqulate pawnbrokers. This is why Baltimore City was able to
change its laws recently.

Title 12 requires pawnbrokers to obtain a license from the State
Department of Licensing and Regulations which is subject to renewal
every two years. Applicants, including each employee, must be
finger-printed and have a criminal background check. Pawnbrokers are
regquired to keep a daily record of valuables. The registration
involves filling out a form which provides a description, any sexrial-
ized numbers and the assessed value of the pawned item, as well as the

name and address of the client. The local law enforcement agency
administers this part of the Annotated Code,

In many ways the State's regulations simply duplicate or replace
the County's earlier provisions. However, several of the County's
rules were stricter than those demanded by current State law. The
Baltimore County Code reguired that a pawnbroker's license be obtained
annually for $1,000; the State license costs only $300 and is good for
two years. The County required the posting of a $10,000 bond; the
State does not require a bond. Also, the County, rather than the

State, had the power to deny or revoke a license and the County was
free to impose its own standards. -

Pawnshops in Baltimore County

The number of businesses that are licensed as secondhand
precious metal object dealers and pawnbrokers in Baltimore County has
increased significantly in recent years. In 1991 there were 27
dealers. By January 1995, there were 36. However, not all 36
businesses are pawnshops. Some of the businesses licensed as
secondhand precious metal dealers are jewelry stores that buy and sell
estate jewelry, but never loan money on personal property. Others are
jewelry stores that trade in secondhand precious metals, but also iloan
money on such items. The third category are businesses which, in
addition to loaning money on secondhand precious metals, also deal in
*hard goods”, the term used by the pawnbroker industry for such

E.bb
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valuables as electronic equipment, furs, guns, musical instruments,
etc. ]

-

As far as the State. is concerned it is of no interest whether a
dealer purchases jewelry, sells jewelry or pawns hard goods. All
businesses receive the same license. From a community conservation
point of view, howsver, it is important to make a distinction between
the various business types. A jewelry store that buys or provides
loans for secondhand precious metals looks in outward appearance very
muach like any other jewelry store. Tucked into a neighborhood shop-
ping center, announcing "loan on deposit" service on a small, discreet
sign inside or outside of the store, some of these shops have served
an established clientele for generations. In this type of store

loaning money on deposit usually makes up oniy a small part of the
overall business volume.

In contrast to jewelry stores, the principal business of dealers
of "hard goods" is to loan money on personal property. These
businesses are highly visible and tend to locate along major ,
commercial roads where they are easily accessible. These shops often
use big, colorful, flashy signs that advertise in no uncertain terms
that this is a place where items can be pawned and "quick cash”

obtained. Of the 36 dealers in Baltimore County, 11 deal in hard
goods. Four opened in 1994.

In general, pawnshops have the reputation of attracting a low
income clientele. Low income people may have difficulty getting loans
due to bad credit ratings or lack of collateral. While others have
the option of using credit cards, or applying to banks or other finan-
cial institutions to obtain loans, poorer people may need to resort to
pawnshops. Representatives of the pawnbrokers' industry feel they
provide a service to those who are less fortunate and think of them-
selves as being the "poor man's bankers". Additionally they peoint out
that pawnbrokers also have middle and upper income customers. These
customers may want to obtain cash discreetly or need funds to pay a
bill or meet payroll while waiting for a payment from a third party.

The Planning Board could not locate documentation that pawnshops
cause neighborhood instability or an increase in crime, yet it is well
established that perceptions affect real estate decisions. The
presence of a pawnbroker, especially a shop which is clearly and
loudly advertised as such, is often seen as a sign of neighborhood
decline and such an image could influence the decision of established
businesses to stay in the area and affect what types of new businesses

will locate there. The presence of a pawnshop could likewise sway the
real estate decisions of nearby homeowners.

DISCUSSION -

The licensing regulations discussed above extend only to the
conduct of the business trade. Land use considerations were neither
addressed by the County in Title 19, which formerly controlled pawn-
shops, nor are they included in the State regulations that govern

BT
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pawnshops today. To ascertain that the County has authority to enact
zoning regulations for pawnshops, the Planning Board asked the County
Attorney to review the preemption provision of Title 12 {see p. 3) and
- was advised that the State's regulations do not preempt the County's
authority to establish location, setback and other customary zZoning
regulations,‘ingludgngrconditions for granting special exceptions.

The majority of the mearby metropolitan jurisdictions permit pawn-
shops by right in some or all business zones, Pawnshops generally are
not defined and are not separately catalogued in the use listings,
i.e. they are regulated the same as other retail uses. The one excep-
tion is Fairfax County, Virginia, which defines pawnshops and permits
them by special exception in three of iis nine commercial districts.
The standards which Fairfax County uses as a basis for reviewing a
special exception reguest are open ended. An applicant must prove
that the use proposed would be "in harmony™ with the adopted
comprehensive plan as well as with the. "general purpose and intent of
the applicable zoning district regulations™ and that it would be
harmonious with and would not adversely affect the use or development
of neighboring properties. The special exception recuirement for
pawnshops was enacted in 1992 and has not yet been tested although two
petitions have recently been submitted. Also, Fairfax County, which

has a population 18 percent larger than Baltimore County, allows no
more than 12 pawnshops in the County.

Baltimore County currently has no way to control the location of
pawnshops within BR and BM zones. Provided that the dealer's
license is obtained from the State, pawnshops can locate anywhere in
these zones. The State is not required to forward license applications
to the County to determine compliance with local zoning.

RECOMMENDATIONS

The Planning Board recommends creating a new section in the Zoning
Regulations which would deal exclusively with pawnshops. The Section
would include a statement of findings that would provide background

information and explain the legislative intent of the proposed
regulations. -

A definition should be added to Section 101 to ensure that the
proposed regulations would apply only to dealers licensed by the State
who engage in pawn transactions. The Planning Board recommends that
the definition exclude dealers who only trade in secondhand precious
metals or gems, for the reasons stated above. The definition should
also exclude other businesses which deal in secondhand goods such as
thrift shops or consignment stores since these businesses do not fall
within the police power of the State dealer’'s license.

The total number of pawnshops efined in the Zoning -
Requlations, should be limited t eleven) The cap would prevent any
other pawnshop from locating in Baltimére County until an existing
pawnshop license expires oxr is revoked by the State. The proposed
regulations would allow the existing eleven businesses which pawn
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"hard goods™ to remain in operation, even if there is a change in

ownership, as long as the business continues at the same site and the
new owner obtains a State dealers license. ’f_““'-"‘

The cap wWas suggested,by the Baltimore County Police Department
because of recent increases in the number of pawn transactions. -
Capping the total number of pawnshops in Baltimore County would
facilitate the Police Department's efforts in retrieving stolen
property. Other reasons for the cap are that the existing pawnshops
accommodate local needs and additional business would undermine the
County's community conservation efforts.

In addition to the number of pawnshops, another concern is that
the concentration of pawnshops in one place could accelerate the
decline of a marginal neighborhood or business area. A spacing
regquirement which sets a minimum distance between pawnshops would
address this problem. The Planning Board proposes a one mile radius.
Representatives of communities that already have pawnshops favor a
distance requirement of three to five miles. The Planning Board feels
that a three to five mile distance requirement, in addition te a cap,
is unnecessarily restrictive and would force any new pawnshops into
areas in which there are presently none. This policy would not serve
the County's community conservation goal. On the other hand, a one

mile distance requirement, combined with the cap, would prevent the
undue concentration of pawnshops in any one area.

Provided the cap is not exceeded and the spacing regquirement is
met, any new pawnshop should be permitted in BM and BR zones by
special sxcepticn rather than by right. The special exception process
is designed to allow for discretionary approval in cases where uses
that are permitted in the zone are not suited for all locations. A
use permitted by special exception cannct be "detrimental to the
health, safety, or general welfare of the locality involwved” (B.C.Z.R.
Section 502.1, paragraph a). The siting of a pawnshop could have an
effect that is detrimental to the community. The fact that much of
Title 12 in the State law is devoted to procedures intended to prevent
the trade in stolen property shows that, in the eyes of the law,
pawnshops are more likely to become a leocus of criminal activity than
other retail uses. The special exception process would give the
County some control over where pawnshops might be located, which
supports the County's commitment to conserve communities.

Approval by special exception also provides an opportunity to
apply performance standards that can help ensure that a usa will be
more compatible with its surroundings. Mandating that a landscape
buffer be provided where pawnshops abut a residential zone .line,
church or school would further strengthen the special exception
requirement. 'BR and BM zones are frequently adjacent to residential
zones and a buffer in the form of a six foot high fsnce in combination
with landscaping may lessen some of the safety concern of residents.
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While field checking pawnshops, it became apparent that businesses
with glaring signs and large lettering have a greater negative impact
- on a neighborhood than businesses using discreet signage. The
Planning Board recommends giving the Zoning Commissioner broad
authority to approve the placement, design, size of lettering and
coloring of pawvnshop signs. Similar requirements are presently used
for business signs in CR zones and for "striptease business" signs.
Also, banners and temporary signs should be prohibited.

None of the regulations proposed in this report would apply to
licensed dealers who deal only in secondhand preciocus metals or gems,
regardless of whether they purchase such items or loan on deposit.

The regulations proposed in this report only consider the land use
implications of pawnshops, but many of the problems associated with
pawnbrokers relate to the manner in which the business is being con-
ducted and cannot be resolved through zoning. Establishing a higher
licensing fee which covers all administrative and enforcement costs,
requiring that pawnbrokers be substantially bonded, raising the
penalties for violations, and increasing the holding limit for pawned
items to allow more time for police investigation would together make
it more likely that a pawnbroker would operate as a legitimate
business. The County should also work closely with the State to
assure that licenses are not issued to applicants who have not met
County zoning requirements. These changes will require cooperative
legislative action by the General Assembly. During the Planning
Board's January 5, 1995 public hearing, State Senator Dolores G.

Kelley offered support at the State level and she has introduced two
bills, S.B. 317 and S.B. 318.

On February 6, 1995 the County Council enacted Bill 14-95 which
places a six month "freeze“ on new pawnshops. The bill allows the
Council time to consider the Planning Board's recommendations and
gives the County a tool to. prevent any trader's license from being
signed off by Zoning Administration and Development Management.

The Baltimore County Zoning Regulations, as amended, should be
further amended as indicated below. Bold indicates text to be
added, [ } indicates text to be deleted.

1. To Section 101 add the following definitions:

Pawnshop: A business which loans money on deposits of personal
property, other than securities or printed evidences of
indebtedness, or deals in the purchase or possession of personal
property on condition of selling the same back to the pledgor or
depositor. A pawnshop is licensed by the State as a dealer and
defined by the State as a pawnbroker. For the purpose of these
regulations,. a business where money is loaned on deposits of
secondhand precious metals, only, shall not be considered a
pawnshop provided that the  dealer does not loan money on deposits
of any other kind of personal property.

R A/



5.

+ -

In Section 233.2 -- Uses permitted by right in BM zones, delete
{Pawnshop}

To Section 233. 4—-— Uses permitted by special exceptlon in BM zones

add: -

Pawnshop

To Section 236.4--Uses permitted by special exceptibn in BR zones,
add: -

Pawnshop

Create a2 new Section:

Section 436——fawnshops. This Section applies only to pawnshops as
defined in Section 101 of these Regulations.

A,

Statement of i.egislative Findings and Policy

1. The principle of community conservation is an expressed goal
in Baltimore County. The Master Plan 1989-2000 proposes that

reommercial activities :anompa't::LbJ.e with local ne:!_gh.borhoods
should be restricted in such areas;" and

2. The State requires that businesses which purchase or loan on
deposit of secondhand precious metals and other valuables
obtain a "dealer's" license and reporit transactions to the

local law enforcement agency to help prevent stolen items
from being traded; and

3. The County Council finds that an undue concentration oxr the
inappropriate siting or design of pawnshop businesses has a
reasonable probability of causing adverse effects on nearby
residential and commercial areas by creating ar impression of
community decline and instability; and

4, The County Council finds, as reported by the Police bepari:—
ment, that pawnshops-which deal in a wide variety of wvaluable

goods are more likely to have a greater deleteriocus effect on
neighborhoods than businesses which deal exclusively in

secondhand precious metals, where pawn transactions are

merely incidental to the sale of new or secondhand jewelry;
and

5. Such adverse effects would Qirectly conflict with the
County’'s commitment to conserving and reyvitalizing older
communities and would be inordinately difficult to overcome
once ill-sited pawnshops have been established- and

6. The Council finds-+that it is consistent with the mte.nt of
thase Regulations for promoting health, safety and welfare to

e



establish a 1imit on the total number of businesses in -
Baltimore County which loan on deposit of items othexr than -
secondhand precious metals.

Procedures

1.

By [five days after adoption of Bill }, the Chief of
Police, based on txansaction sheets submitted by dealers,
shall report to the Director of ZADM the names and addresses
of all licensed dealers in Baltimore County who, in calendar

year 1995, made loans on deposit of an item other than a
secondhand precious metal.

Upon receipt of a-dealer’s transaction sheet reporting a loan
on deposit of any item other than a secondhand precious
metal, the Chief of Police shall report to the Director of
ZADM the name and address of the business, if the Chief has
not previously reported this information to the Director.

For any license reported to the Director, the Chief shall
promptly notify the Director when the State renews or revokes
the license or when the license expires.

The Director of ZADM shall not accept a special exception
petition for a pawnshop if there are eleven valid dealers’
licenses in the County used to operate pawnshops, except when
an existing licensee certifies by affidavit that the shop
which the licensee is authorized to operate will be closed on
or before the date a new shop is opened. Any unexpired or

‘suspended license shall be considered a valid license. A

revoked license shall not be considered a wvalid license.

A dealer reported to ZADM may, by affidavit, annually declare
+o the Director that all future pawn transactions shall be
limited to secondhand precious metals and the Director shall
remove the name and address of that pawnshop from the 1list,
during such time as the affidavit remains in effect.

Any special exception petition for a pawnshop shall be subject to
the following requirements:

1.7

2.

No pawnshop shall be located within a one mile radius from
any other pawnshop;

Any pawnshop abutting a residential zone line (other than a
street right-of-way), a school or a church, shall provide a
puffer in the form of a six foot high board on board fence or
brick wall in combination with landscaping;

‘The Zoning Commissioner may limit the hours of operation;

Notwithstanding the requi!i‘ements of Subsection 413.Z2:
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area of no more than twice the length of the wall on

which it is mounted but in no case more than 75 sguare
feel. . ' .

The placement of the sign shall be similar to the
placement of signs .mounted on walls of peighboring
businesses except that po such sign may extend above the

eaves line of a pitched roof or the parapet of a flat
roof building. ) -

No freestanding business sign shall be permitted.

The Zoning Commissioner shall have the authority to
control letter size, color and other design aspects of
all signage for consistency and compatibility with
signage on neighboring businesses.

No miscellanecus temporary signs as described in Subsection
413.4, shall be permitted to be displayed anywhere on the
premises, including windows;

The sale of firearms shall not be permitted, except

where authorized by the appropriate federal and State
agencies.

The provisions of Section 436.C shall not apply to any

pawnshop, licensed by the State as a dealer and legally in
operation prior to date of passage of this bill.

. PAWN13/PZ0ONE/TXTHSR " PAWN13/PZONE/TXTHSR 05:26:45 PM -

One wallmounted '.businéss ‘'sign is pemittéd with a surface.
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cam?io_mfém OF BALTIMORE COUNTY,
LEGISLATIVE SESSION 1994, LEGISLATIVE DAY NO. J
RESOLUTION NO. 31-9&

MR. MELVIN G..MINTZ, COUNCILMAN

- . BY THE COUNTY COUNCIL, APRIL &. 1934

——t

4 RESOLUTION of the Baltimore County Council to request the

Plannmg Board to consider proposing amendme.nts to the Baltimore County

Zon:.ne Regulatmns in order to allow patm shops to be located in

certain business zones of the County by special except:.on

WIEREAS, the Baltimore County Planning .Board from time to time

! considers certain revisions to the Baltimore County Zoning Regulations;

r3
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and

WHEREAS, the Zoaing 'Reéulatioﬁ currently authorize pawn shopg
to be located in the BR and Bil zones cf the County as & c‘;atte: of '
right; and o

WHEREAS, pawn shops are sometimes mappropzlataly located near
schools, houses of worship and residential ne:.\.ghborhoods ; and

WHEREAS, the Baltimere County Council believes that the location
of pawn sﬁoos in these business zones deserves greater scrutiny than -
cu:crently is provided for in the Zoaning Regulatiomns.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL oF -
BALTIMORE COUNIY, MARYLAND, that the Baltimore County Planming Bcard be

and it is hereby resquested to consider prooosmg amendments to the

* Baltimore Couanty Zoaing Regulations in order to require & special

e

exceptica for the locatioa of pawn shoos in either the BR ox B zones

of the County.

RO3194/RES%4

ATTACEMENT 1



CODURTY CDUNCIL OF BALTIMDRE_ESTY ; MARYLAND
TIV

) QEGISLATIVE SESSION 1995, LEGISLATIVE DAY NG. 12 C g/v{/

BILL.NU-M.:.Q_S L 6 .ﬁ‘;//

- : - MR. KEVIN KAMENETZ, COUNCILMAN

BY THE COUNTY COUNCIL,  JUNE 5, 1995

AN ACT concerning

LR -
Pawnshops e Al B il
cﬁwl‘?w Eﬂn'&;{ @ME *ﬁ% g 9

FOR the purpose of repealing a moratorium on the establishment o1 pawmehsps®in

Baltimore County, reguliating the loc:atlon of pawnshops; defining terms;

——————— ———— T

permitting pawnshops in certain zones by Special Exception; providing
certain restrictions upon existing pawnshops; limiting the total number of
pawnshops permitted in the County; providing restrictions and requirements
for 2 petitiomn for Special Exception; and genera11'y relating to pawnshops
in Baltimore County.

BY repealing
Bill No. 14-95

BY repealing and re-enacting, with amendments,
Section 101F-Definitions, by adding, alphabetically, the definition of

"pawnshop" ‘

Baltimore Couvnty Zoning Regulations, as amen&_ed

BY repealing and re-enacting, with amendments,
Sec-tions' 233.2, 233.4 and 236.4%

" Baltimore County Zoning Regulations, as smended
BY add:.ng

Sectlon 436

- e e e e A S s S M e e R s e M me (R e A e MR dme sk PR i ST i e me EE e e e s S R W

_EXPLANATION: CAPITALS INDICATE MATTER ADDDED TO EXISTING LAW.

[Brackets] indicate matter stricken fryom existing law.
Serike—eut indicates matter stricken from bill.
tUnderlining indicates amenidments to bill.



-,

11.
12.
i3.

14.

16.
17.
18.

Baltimore Snty' Zoning Regulations, as Eme‘d

WHEREAS, the Baltimors County Council received a final report from the

Pla.nniﬁg Board, glatea Februmary 17, 1995, concdérning the subject 1egisiéti6n and -

held 2 public hearing thereon on April 17, 195%5; -now, therefore’

- -

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE COUNTY,

MARYLAND, that Bill No. 14-95 be and it is hereby repealed in its entirety.

SECTION 2. AND BE IT FURTHER ENACTED, tha£ Section 101 - Definitions, of
the Baltimore County Zoning Regulations, be and it is hereby repealed and
re-enacted, with amendments, by adding, alphabetically, the definition of
"pawnshop", to read as follows:

Section 101 - Definitions -

PAWNSIIéP: A BUSINESS WHICH LOANS MONEY ON DEPOSITS OF PERSONAL PROPERTY,
OTHER THAN SECURITIES OR PRINTED EVIDENCES OF INDEBTEDNESS, OR DEALS IN THE
PURCHASE OR POSSESSION OF PERSONAL-PROPERTY ON CONDITION OF SELLING THE SAME BACK
TO THE PLEDGOR OR DEPOSITOR. A PAWNSHOP IS LICENéED BY THE STATE AS A DEALER AND
DEFINED BY TIIE STATE AS A PAWNBROKER. TFOR THE PURPOSES OF THESE REGULATIONS ONLY ,: -
A BUSINESS OPERATED BY A DEALER WIIO LOANS MONEY ON DEPOSITS OF SECONDHAND PRI".CI:OUS
HETALS AND GEMS, ONLY, SHALL NOT BE CONSIDERED A PAWNSHOP PROVIDED THAT THE DEALER

DOES NOT LOAN MONEY ON DEPOSITS OF ANY OTIER KIND OF PERSONAL PROPERTY.

SECTION 3. AND BE IT FURTHER ENACTED, that Sections 233.2, 233.4 and 236.4
of the Baltimore County Zening Regulations, as amended, be and they are hereby.

Tepealed and re-enacted, with amendments, to read as follows: ‘ !



* L] .
) t J Q .
L] - -
)
. .

i. ’ B.H. Zone - Business, Major -
LT A Section 233 - Use Regulationms )
( 3. i | The 'follow:iing uses only are permitted _(see Section 233.3): i
4. . 333.1 - Uses permitted in B.L. Zoner -
5. T 233.2 S - T .
6. - - {Pawnshop.}
g 233.4 - Special Exceptions - The following uses when permitf;ed as— special
8. exceptions (see Sections 270 and 502):
9. PAWNSHOP
10. B.R. Zone - Business, Roadside
11. Section 236 - Use Regulations
12. 236.4 - Special Exceptions - The following uses when permitted as special
13. exceptions (see Sections 270 and 502):
4. PAWNSHOP  ©
:
i5. SECTION 4. AND BE IT FURTHER ENACTED, that Section 436 be and it is hexreby
16. added to the Baltimore County Zoning Regulations, as amended, to read as follows:
17. SECTION 436 - PAWNSIIOPS.
18. 436.1 - LEGISLATiVE FINDINGS.
15, ) (A) THE PRINCIPLE OF COMMUNITY CONSERVATION IS AN EXPRESSED GOAL IN
20. BALTIMORE COUNTY. THE MASTER PLAN 1989-2000 PROPOSES THAT COMMERCIAL ACTIVITIES
21. INCOMPATIBLE WITH LOCAL NEIGHBORHOODS SHOULD BE RESTRICTED IN SUCH AREAS.
22 . (B) TIE STATE OF MARYLAND -R:EQUIRES THAT BUSINESSES WHICH PURCHASE OR
23. LOAN ON DEPOSIT OF SECONDHAND PRECIOUS METALS AND OTHER VALUABLEé OBTAIN A
24. “DEALER'S"™ LICENSE AND REPORT TRANSACTIONS TO THE LOCAL IAW ENFORCEMENT AGENCY TO'
s, " HELP PREVENT STOLEN TTEMS FROM BEING TRADED. _
\< oG, : (C) THE BALTIMORE COUNﬁ COUNCIL FINDS THAT AN UNDUE CONCENTRATION OR
’ 27.’ THE INAPPROPRIATE SITING OR DESIGN OF PAWNS_I__IQP BUSINESS-I:IS HAS A R!.'IASONABLE



8.
9.

10.

11.

12.

* 13.
14.

15.

. 6.
17.
18.
1.
20.
21.

22.

26.
27 ‘-

-OF VALUABLE GOODS ARE MORE LIKELY .TG HAVE A GREAIER DELEIERIOUS EFFECT ON

13

PROBARILITY OF CAUSING 'ADVERSE EFFECT S ON NEARBY RESIDENTTIAL AND CDI‘RIERQIAL AREAS &
BY CREATING AN IHQSSIGN OF COMMUNITY DECLINE AND WNSTABILITY.
(D) BASED UPON REPORTS SUBMITTED BY THE BALTIMORE COUNTY POLICE

DEPARﬂiENT THE _CODNTY COUNCIL FINDS THAT PAWNSHOPS WHICH DEAL IN A WIDE VARIETY -

T REIGHBORHOBDS THAN BUSIRESSES WI{ICH BEAL EXCILUSIVELY IN SECONDHAND PRECIOUS METALS

AND GEMS, WHERE PAWN TRANSACTIONS ARE MERELY INCIDENTAL TO THE SAIE OF NEW OR
SECONDHAND JE!;}ELRY.

(E) SUCH ADVERSE EFFECTS WOULD DIRECTLY CONFLICT WITH TIE COUNTY'S'
COMMYTMENT TO CONSERVING AND REVITALIZING OLDER COMMUNITIES AND WOULD BE
INORDINATELY DIFFICULT TO OVERCOME ONCE ILL-SITED PAWNSHOPS HAVE BEEN ESTABLISHED.

(F) THE COUNCIL FINDS THAT THE NUMBER OF EXISTING PAWNSHOPS IN
BALTIMORE COUNTY IS MORE THAN SUFFICIENT TO MEET THE NEEDS OF THE COMMUNITY AND
THAT IT IS CONSISTENT WITH THE INYENT OF nmsﬁ REGULATIONS FOR PROMOTING THE
PUBLIC HEALTH, SAFETY AND WELFARE TO ESTABLISH A LIMIT ON THE TOTAL NUMBER OF
BUSINESSES IN BALTIMORE COUNTY WEICH LOAN ON DEPOSIT OF ITEMS OTHER THAN
'SECONDHAND PRECIOUS METALS AND GEMS.

436.2 - PROCEDURE
(A) TIHE CHIEF OF POLICE, BASED ON TRANSACTION SHEETS SUBMITTED BY
LICENSED DEALERS, SHALL REPORT TO THE DIRECTOR OF PERMITS AND DEVELOPMENT
HANAGEMENT THE NAMES AND ADDRESSES OF ALL LICENSED DEALERS IN-BALTIMORE COUNTY

WHO, IN CALENDAR YEAR 1995, MADE LOANS ON DEPOSIT OF AN ITEM OTHER THAN A
SECONDHAND PRECIOUS METAL.

(B) UPON RECEIPT OF A DEALER'S TRANSACTION SHEET REPORTING A LOAN ON
DEPOSIT OF ANY ITEM OTIER THAN A SECONDUAND PRECIOUS METAL, THE CHIEF OF POLICE
SHALL REPORT TO THE DIRECTOR OF PERMITS AND DEVELOPMENT MANAGEMENT THE NAME AND
 4DDRESS .OF THE BUSINESS, IF TIE CHIEF HAS NOT PREVIOUSLY REPORTED THIS INFORMATION

TO THE DIRECTOR.



L (C) TFOR ANY LICENSE REPORTED TO THE DIRECTOR, THE CHIEF SHALL PROMPTLY
5. NOTIFY THE DIRECTOR WHEN THE STATE RENEWS OR REVOKES THE LICENSE OR WHEN THE
3. - LICENSE EXPIRES. - - - o - )
a. (D) THE DIRECTOR” HAY NOT ACCEPT A SPECIAL EXCEPTION PETITION FOR A .
5. PAWNSHOP IF THERE ARE TWELVE VALID n;;zmans TICENSES IN THE COUNTY USED 0 OPERATE
6. . PAWNSHOPS. : )
- | (E) A DEALER HAY, BY AFFIDAVIT, ANNUALLY DECLARE TO THE DIRECTOR THAT
8. ALL FUTURE PAWN TRANSACTIONS SHALL BE LINITED SOLELY TO SECONDHAND PRECIOUS
o. METALS, AND THE DIRECTOR SEALL REMOVE THE NAME AND ADDRESS OF THAT PAWNSHOP FROM
10. THE LIST, DURING SUCH TINE AS THE AFFIDAVIT REMAINS IN EFFECT.
11. 436.3 ~ BUFFER AND SIGN REQUIREMENTS.
‘12, A PAWNSHOP IS SUBJECT TO THE FOLLOWING REQUIREMENTS:
1s. (A) A PAWNSHOP ABUTTING A RESIDENTIAL ZONE LINE (OTHER THAN A STREET
1;_' RIGHT-OF-WAY),” A SCIIOOL OR A CHURCH, SHALL PROVIDE A BUFFER IN THE FORM OF A SIX
15, © FOOT HIGH BOARD ON BOARD FENCE OR A BRICK WALL IN COMBINATION WITH LANDSGAPING; AND
16. (B) NOTWITHSTANDING THE REQUIREMENTS OF SUBSECTION 413.2:
17, 1. ONE VALLMOUNTED BUSINESS SIGN IS PERMITTED WITH A SURFACE AREA
1s.  OF NO NORE TUAN TWICE THE LENGTH OF THE WALL ON WHICH IT IS MOUNTED, BUT IN NO -
10. CASE MORE THAN 50 SQUARE FEET. |
20. ' '2. THE PLACEMENT OF ANY SIGN SHALL BE SIMILAR TO THE PLACEMENT OF
21. SIGNS MOUNTED ON WALLS OF NEIGHBORING BUSINESSES EXCEPT THAT NO SUCH SIGN MAY
52. EXTEND ABOVE TIE EAVES LINE OF A PITCHED ROOF OR TIE PARAPET OF A FIAT ROCF
53, ' BUILDING. o '
24, _ 5. A FREESTANDING BUSINESS SIGN TS NOT PERMITTED.
: 25_' .. ) . ﬁxsczmuaods EXTERIOR TENPORARY SIGNS, AS DESCRIBED IN
s, sunss&n_ou 413.4] ARE NOT PERMITIED TO BE DISPLAYED ANYWHERE éz_i THE PREMISES,

57. . INCLUDING WINDOWS. i . -



16.

i7.

8.

1S.

20.

24,

26.

27.

: requn:ements of Section 436.3 within six. elghte months from the

" - () “THE BIREETER 6F PERMETS AND DEVELOPMENT MANAGENENT ZONING

_ COMMISSIONER HAY Q?m REASOHAD LY REGULATE THE LMWPER SIZE, LIGHTING,

COLOR AND GTHER DESIGN ASPECTS OF ALT SIGNAGE FOR CDNS ISTENCY AND COHPATIBILITY

WITH SIGNAGEL ON HL'IGHBDRING Besnmssns N . ' S

(D) THE USE OF THE WORD “PAWN“ OR THE USE OF THE 'I'HREE GOLDEN BALL
STMBOL DESIGNATING A PAWNSHOP 1S RESTRICTED T0- PAWNSHOPS, 45 DEFINED IN THESE
REGULATIONS, AND MAY NOT BE USED BY ANY OTHER BUSINESS.
(E) THE SALE OF FIREARMS IS PROHIBITED, UNLESS AUTHORIZED BY THE
APPROPRIATE FEDERAL AND STATE AGENCIES. _
436.4 - SPECIAL EXCEPTION PETITION.
IN ADDITION TO THE REQUIREMENTS OF SECTION 436.3 AND SUCK OTHER
REQUIREMENTS OF THESE REGULATIONS RELATING TO A SPECIAL EXCEPTION PETITION,
A SPECIAL EXCEPTION PETITION FOR A PAWNSUOP IS SUBJECT TO THE FOLLOWING
REQUIREMENTS:  _
(A) A PAWNSHOP MAY NOT BE LOCATED WITHIN A ONE MILE RADIUS OF ANY
OTHER PAWNSHOP, AND NO MORE THAN TWO PAWNSHOPS MAY BE LOCATED IN A COUNCILMANIC
DISTRICT. )
(B) THE ZONING COMMISSIONER MAY REASONABLY LIMIT THE HOURS OF
OPERATION OF A PAWNSHOP.
436.5 - ENFORCEMENT.
THE DIRECTOR OF PERMITS AND DEVELOPMENT MANAGEMENT SHALL PROVIDE FOR THE
ENFORCEMENT OF THIS SECTION IN ACCORDANGE WITH THE FROVISIONS OF TITE 26, ARTICLE

IV OF THE BALTIMORE COUNTY CODE AND ARTICLE 5 OF TIIESE REGULATIONS.

SECTION 5. AND BE IT FURTHER ENACTED, that pawnshops lawfully in

existence and operating on the effective date of this Act shall comply with the

effective date of this Act.



—

2.

3,

5.
6.

7.

.
1 existence

SECTION 6. AND BE IT FURTHER ENACTED, that pawnshops lawfully in

and operating on the effective date of this Act are not subject to the

requirements of Sections 436.4. .- - : : -

SECTION 7. AND BE IT FURTHER ENACTED, that this Act is hexsby declared to e
be an emergency measure affecting the public health, safety and welfare, and
having been passed by the affirmative vote of five members ‘of the Cow:mt'y Council,

the same shall take effect from the date of its enactment.

BllZQS{BILLS95



CounTY Councit ofF BALTIMORE COUNTY

CouRT House, Towson, MARYLAND 21204

KEVIN KAMENETZ ' COUNCIL OFFICE: 887-3198
LOUNCILMAN, SECOND DISTRICT DISTRICT OFFICE: 8a7-338%
January 2, 1996
. . Mg s e T L T i orh Yo PSR
Mr. Howard 1. Dubick, President £ k4 TooL T EERCTEAT Sy o
Goid Marina Jeweiry and Pawn T I ) .
138 Eastern Boulevard . e o
Essex, Maryland 21221 Ce- w4 w . :ﬂg * O
- mqafﬁﬁé ?‘.:'rai:;w @aﬁx.m-.ﬁ \& gb .

Dear Mr. Dupick:

"Thank you for your December 28, 1995 correspondence relating to Mr. Scherr’s desire to
move his existing pawn shop.

As you may recall, one of the major consideraiions raised by existing pawn shop owners
regarding the new law was an ability for existing owners to have {he flexibility to move where
economic circumstances so dictated. As a resuil of these considerations, the bill was amended to
exempt existing pawn shop owners from the mile radivs. Mr. Schetr’s move is otherwise subject
to existing zoning regulations, including a requirement that e have a Special Exception Hearing.

it is my practice not to involve myscif in zoning development issues. To do otherwise
would be an attempt io influence the outcome of proceedings by individuals who are subject to the
Appropriation Budget Process. - .

The most effeclive manneri;a have your concerns recognized would be to make them
known at the hearing. ;

Very truly yours,

Kevin Kamenetz
Councilman, Second District

KK:pin
DUBICK.LTR
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- . —Decarbar 28,1995

Dear Mr. Xmenetz,

-7 am not sure if you ara aware of Micky Sher’s desire to move his existing
pawn shop from Rte. 40 to Essex, Moving his pawn shop in an area that has two
pawnshops seems to be an overkill, as you stated in your findings about how
pawnshops have “an adverse effect on nearby residesntial and comercial areas
by creating an impression of commmity decling and instability”.

The reascn I am writing to you ig because you snacted th bill that keeps
control of the pawnshcps and by Mr. Sher moving his store to the Essex community,
violates the pranise of the Bill. He clearly viclates the hill because the proposed
shep is within 1 mile of another pawn shop called Pawn It.. If this one issue
4w allowed to be by-passed thun the rest of the Bill is at thaT POINT CNSIVERED
TO BE inconseguential alse. Mr,- Sher would be setting a precedence as tc
not follewing the guidalines of the bill.

I feel you can help .uphold the bill by being more awars of the consequences of
Mr. Sher's move, and I am sure if you would tell Zoning your feelings, they
would listen and understand.

» Dubick
President, Gold Marina
Jewelry and Pawn

410-687-5045

P.8.
THe hearing is scheduled for Jamuary 2, 1996 at 11:00 a.m..
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. BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

T0: Virginia Barnhart, County Attomey
Office of Law
FROM: Kevin Kamenetz
" Chairman, County Council
SUBJECT: Petition for Special Exception - Southside Broker's, Inc.
Case #06-226-X

s = :

DATE: February 18, 19286

1 read with interest Zoning Commissioner Schmidt's Findings of Fact and
Conclusions of Law in the above-captioned matter.

Page § of the Opinicn states:

Such an interpretation as argued by the Petitioner would render the Bill
meariingless, at least to those individuals who are licensed pawnbrokers
in Baitimore County prior fo the effective date of the Bill. They could move
from location to location freely. | do not believe the [Counci] intended
such a result.

By way of legisiative history, when | met with the existing pawnshop owners prior
to introduction of the Bill, the pawnshop owners compiained that imposing a one mile
radius resiriction on their existing businesses wouid in all practicable terms gliow their
tandlords 1o arbitrarily increase their rent. Finding thattobe a reasonable position, !
exempted existing pawnshops from that radius restriction. As they wouid otherwise be
subject to a special exceptions petition, | found that exemption to be reasonable.




. s
- -
-
| : . -
- . -

interestingly, | received comrespondence from a competitor who desired that |
become involved before the Zoning Commissioner. in declining, | aiso noted my belief
that the one mile radius restriction was not applicable. |enclose a copy of that
comrespondence.

l'ﬁa!iave that an injustice has o‘ccurred'héfe. and | seek your input régéi’ding
potential responses.

KK:pin
Enclosure
BARNHART.002
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Fax: (410) 206-(23!
February 20, 1996
L4
The Honorable Louis L. DePazzo
Counciiman, 7th Councilmanic District
SR 4177 3 V-V 7 S

Towson, Maryland 21204

Zrear Councilman DePazzo.

I» a recent communication you have requested the opinion of this office with respest te tne
- -2-anirg and intont of County Council BiYl No. 112-95 (the “Bili”), amending the Baltime=. Couny
2 4y Regulations (BCZR) and dealing with pawnshops. The Bill defines 2 pawnshop, reqii~=s tha:
Spriial Excoption to the zoning tc;.ulazsons be obtained in order to operate one and establishes
arerequisites for the granting of a Special Exception. We understand your specific inqui.y to be
dirseied to the question of whether Section 6 of the Bill, which excludes existing pawnshe;: fiom
the requirements of (new) Scction 436.4 of the BCZR, would operate in such fashior a5 to excluds
an existing pawnshop secking a Special Exception {0 move to a new location fmm the prchibitics
. against locating within a onc mile rac'ius of another pawnshop.

In that regard we have been informed that Zoning Commissioner Lawrence E. Schmic -, inax
Order dated January 22, 1996, has ruled to the contrary in finding that an existing pawnshop ssexizg
& Special Exception to permit selocation is subject to the one mile radius limitation.

With all deference, in our view the Zoninyg Commissioner was in error when he so ruled. Pror
to the adoption of the Bill a pawnshop was & usc permilted as a matter of right in BM and BR zor.2s
The Bill rcvoked that right and instead required that henceforth the pawnshops wouki =nly be
permitted in those two zones by Special Exception. In addition to the normal requ:remer: forthe
granting of a Special Exccpuon as contained in Section 502.1 of the BCZR, the Bill impos«d certein -
additional requirements in its enactment of new Section 436.4 of the BCZR. The Section1eads as
follows:

“436.4 - jal s ition. !n addition to the requirements of Section 43€.3
PN and such other requirements of these regulations relatang to a Special Exception
£ Potition, a Special Exception Petition for a pawnshop is subject to the followir.g
requirements:
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(k {A) A pawnshop may not be located within 2 one mile radius of any
other pawnshop, and no more than two pawnshops may be located in
a councilmanic distnict.

(B)  TheZoning Commissioncr may reasonably limit the hours of
operation of a pawn shop.”

Standing by itself the Section would clearly prohibit the granting of a Special Exception for
the use of property for the operation of 2 pawnshop business under any circumstances where the
proposed use would be in violation of Section 436.4(A). Included within the provisions of the Bill
however was Section 6 which reads as follows:

“Seclion 6.  And be it further enacted, that pawnshops lawfully in existence and
operating on the effective date of this Act are not subject fo the sequirements of
Section 436.4."

Thus by the express language of Scction 6 the County Council exempted pawnshops presentty
in existence from the requirements of Section 436.4, as enacted by the Bill. As to an existing
pawnshop business, however, the provisions of the Bill requiring the granting of & Special Exception
would only be applica’ ‘e ‘n the event that the business desired to relocate a8 no Special Exception
would be required if the businust w 1e10 remain at its present location. Accordingly, had the Council
intended 10 subject an va. ., awnshop business, seeking to relocate and to obtsin a Special

. Exception for that purpose, o the requirements of Section 436.4 of the BCZR, then the language of

_ Section 6 of the Bil! would be pointless and without purpose. Such a construction must be avoided.
1t is an elemental proposition that the enactment should be construed so as to give effect, if possible,
fo every word, clause and sentence therein and so that no part would be inoperative, superfluous, void
or insignificant. See Fisher, ot al vs Bothesda Discount Corporation, 221 Md. 271, 157 A-2d 265
(1960) and Sutherland Statutory Construction, Sth Edition, Section 46.06.

In sum, it is our opinion that the Bill as written excludes existing pawnshop businesses seeking
a Special Exception from the BCZR 1o relocate from the prohibition against locating within a one mile
radius of another pawnshop business.

We trust that the foregoing is responsive to your inquiry.

Very truly yours,

.- _ J )‘/‘! .
Vipgipia W. Bamhan

Assistant County Attorney
. VWD/LST/ile
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